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DECLARATION OF CONDOMINIUM

FAIRWAY SPRINGS SKI & GOLF VILLAS

THIS DECLARATION OF CONDOMINIUM - FAIRWAY SPRINGS SKI & GOLF

VILLAS ("Declaration") is made and executed by DEERPATH DEVELOPMENT

CORPORATION, a Utah corporation,("Declarant"),for itself,its successors and assigns,

Pursuanttothe rovisionsof Title57, Ch ter8,Utah Code Ann., as amended (the"Act").

RECITALS

A. Declarant holds both legaland equitabletitleto certainrealproperty located in

Summit County, Utah, describedin Exhibit "A" attachedhereto and incorporatedhereinby this

reference,upon which Declarant desiresto develop a condominium project.The Projectshallbe

known as Fairway Springs Ski & Golf Villas and is intended to be a condominium project

pursuanttothe Act.

B. The Projectispartof a largerplanned unitdevelopment known as Frostwood, a

Planned Community, situatedin Summit County, Utah ("Frostwood"),organized pursuantto that

certainMaster Declarationof Covenants, Conditions,Easements and RestrictionsforFrostwood,

a Planned Community, as amended or supplemented from time to time, which is Recorded

againstthe Project(the"Master Declaration").

C. The Project is also located within the Canyons SpeciallyPlanned Area Zone

District ("Canyons SPA") pursuant to Summit County Ordinance No. 333A and any

amendments thereto.Pursuant thereto,allpropertieslocatedwithin the Canyons SPA, including

Frostwood and the Project,are subjectto various assessments and costspromulgated and levied

pursuant to the Amended and Restated Development Agreement for the Canyons Specially

Planned Area, the Canyons Resort VillageManagement Agreement, the SPA Design Guidelines

and the Articlesof Incorporationand Bylaws for The Canyons Resort Village Association,a

Utah non-profit corporation (collectively,the "Canyons SPA Documents"). The Master

Association and/or the Condominium Association shallbe a member of The Canyons Resort

Village Association, a Utah non-profit corporation, d.b.a. The Canyons Resort Village

Management Association,organized for purposes set forth in the Canyons SPA Documents

("RVMA"). Thus, in additionto the Projectbeing subjectto the terms and conditionsof this

Declarationand the Master Declaration,the Projectisalsosubjectto any terms and conditionsof

the Canyons SPA Documents, includingbut not limitedto the RVMA Assessments, except to the

extentthe Project,Declarantor any Owners, ifany, arespecificallyexcepted therefrom.

D. The covenants,conditionsand restrictionscontained inthisDeclarationand inthe

Exhibits attachedhereto shallbe enforceableequitablecovenants and equitableservitudesand

shallrun with the land.

E. The Fairway Springs Ski & Golf VillasOwners Association,Inc.shallalso be a

member of The Frostwood Owners Association,Inc.,a Utah non-profitcorporation,organized

for purposes set forth in the Master Declaration (the "Master Association"),and via its
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membership inthe Master Association,itshallalsobe a member of The Canyons Resort Village

Association,a Utah non-profitcorporation,d.b.a.The Canyons Resort Village Management

Association,organized forpurposes setforthinthe Canyons SPA Documents ("RVMA").

F. Recorded simultaneously herewith is a Condominium Plat of the Project as

requiredby the Act.

G. Declarant has prepared or is preparing the necessary documents for the

incorporationand organizationof the Association,which Associationwillmaintain the Common

Areas and Facilitieswithin the Projectas hereinalterdescribed,provide forthe management and

operation of the Common Areas and Facilities,levy and collectCommon Assessments, and

administerand enforcethe terms of thisDeclaration.

H. By thisDeclaration,Declarant intendsto establisha common scheme and plan for

the possession,use,enjoyment, repair,maintenance, restorationand improvement of the Project

and the intereststhereinconveyed and to establishthereona planned community.

NOW, THEREFORE, Declarant hereby declares,covenants and agrees as follows that

each of the RecitalsA through H isincorporatedintoand made a partof thisDeclarationforall

purposes and furtherdeclares,covenants and agrees as follows:

ARTICLE I

DEFINITIONS

Unless the context clearlyindicatesotherwise,the following capitalizedwords, phrases

or terms used in thisDeclarationand the foregoing Recitalsshallhave the meanings setforthin

thisArticleI. (Certainterms not defined herein are defined elsewhere in thisDeclarationor in

the Master Declaration.)

1.1 Act means the Utah Condominium Ownershi Act Title57 Ch ter 8, Utah

Code Ann., as amended).

1.2 Amendment means any amendment to thisDeclarationmade in accordance with

the Declarationand the Act.

1.3 Buildings) means the buildingsconstructedas partof the Project,as describedin

Section2.2.

1.4 Canyons Design Review Committee means the design review committee created

pursuantto the Canyons SPA Documents.

1.5 Canyons SPA means the Canyons Specially Planned Area Zone District,as

furtherdescribedin RecitalC above.

1.6 Canyons SPA Documents means those certaindocuments defmed in Recital C

above.
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1.7 Common Area Manager means the person, firm or company designated by the

Associationto manage, in whole or inpart,the affairsof the Associationand the Common Areas

and Facilities.

1.8 Common Areas and Facilitiesmeans allportions of the Project other than the

Units, as described in ArticleIV below. The undivided interestin the Common Areas and

Facilitiesappurtenantto each Unit isdescribedin Section 4.2 hereof and issetforthin Exhibit

"B" attachedheretoand incorporatedhereinby thisreference.

1.9 Common Assessments means those assessments describedin ArticleXXI to fund

the Common Condominium Expenses, and include Regular Common Assessments, Special

Common Assessments and any otherassessments leviedby the Association.

1.10 Common Assessment Fund means one or more depositor investment accounts of

the Association intowhich are depositedthe Common Assessments. The Common Assessment

Fund shallconsistof one operatingfund for dailyoperatingexpenses and one capitalfund for

reserveand replacement expenses.

1.11 Common Condominium Expenses means all expenses of the administration,

maintenance, repair,or replacement of the Common Areas and Facilities,allpremiums for

insurance obtained by the Association for the benefitof the Project,and allother expenses

denominated as Common Condominium Expenses by thisDeclarationor by the Act.

1.12 Condominium Articlesor Articlesmeans the Articlesof Incorporationof Fairway

Springs Ski & Golf VillasOwners Association,Inc,as amended from time totime.

1.13 Condominium Association or Association means Fairway Springs Ski & Golf

VillasOwners Association,Inc.,a Utah non-profitcorporation,and itssuccessorsand assigns,

organized for the purposes setforth in thisDeclaration. The Condominium Association also

constitutesa "ParcelAssociation"as definedin Section 1.58 of theMaster Declaration.

1.14 Condominium Association Member means any Person who is a member of the

Condominium Associationas provided inArticleXII.

1.15 Condominium Association Membership means a membership in the

Condominium Association and the rightsgranted to the Condominium Association Members,

includingDeclarant,pursuantto ArticleXII to participateinthe Condominium Association.

1.16 Condominium Association Rules means the rulesadopted for the Condominium

Associationadopted by the Management Committee pursuantto thisDeclaration,as they may be

amended from time totime.

1.17 Condominium Bvlaws or Bvlaws means the Bylaws of the Association,a copy of

which is attached hereto as Exhibit "C" attached hereto and incorporated herein by this

reference,as amended from time to time.

DMWEST #6478496v17 3



1.18 Condominium Declaration or Declaration means this Declaration of

Condominium for Fairway Springs Ski & Golf Villas,and allAmendments, modificationsand

supplements hereto. The Condominium Declarationalso constitutesa "Parcel Declaration"as

definedin Section 1.60of the Master Declaration.

1.19 Condominium Documents means this Condominium Declaration,the Project

Design Guidelines,the Condominium Articlesand Condominium Bylaws, the Condominium

Association Rules, the Master Declaration,the Master Development Plat,the Articles,Bylaws

and Board resolutions of the Master Association, the Frostwood Design Guidelines, the

Frostwood Rules and the Canyons SPA Documents, as each document may be amended from

time to time.

1.20 Condominium Plat or Plat means the Fairway Springs Ski & Golf Villas Plat

Recorded in the Office of the Summit County Recorder, Stateof Utah, as itmay be amended

from time to time pursuant to thisDeclarationand the Act. The initialPlatmay be amended at

such time as the Buildings areconstructedinthe event therearematerialchanges inthe Building

or Unit boundaries or elevationsas constructed. Such an amendment to the Plat is expressly

authorized and may be undertaken by Declarant without the joinder or consent of any other

Owners.

1.21 County means Summit County, Utah.

1.22 Declarant means Deerpath Development Corporation,a Utah corporation,or any

successorin interest,as provided inthe Act and inArticleXXVII below.

1.23 Declarant Affiliatemeans any person directlyor indirectlycontrolling,controlled

by or under common controlwith Declarant,and shallinclude,without limitation,any generalor

limited partnership,limited liabilitycompany, limited liabilitypartnershipor corporation in

which Declarant (or another Declarant Affiliate)is a general partner,managing member or

controllingshareholderor any thirdpartythatacquirestitleto the entireProjectas successorin

interestto Declarant.

1.24 Declarant Control Period means theperiod of Declarant controlof the Association

describedin Section 10.3below.

1.25 Developmental Rights means (1) the rightunder the Act to remove real estate

from the Projectpursuant to ArticleVII below, (2)the exerciseof any of the rightssetforthin

ArticleX below, and (3) the exerciseof any other rightreserved by Declarant pursuant to this

Condominium Declarationand theAct.

1.26 EligibleMortgagee means and refersto a FirstMortgagee that has requested

noticeof certainmattersfrom the Associationin accordance with Section 19.1below.

1.27 Exempt Propertymeans any Unit owned by Declarant or DeclarantAffiliate.
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1.28 Frostwood means and refersto Frostwood, a Planned Community, situatedin

Summit County, State of Utah, more particularlydescribed in RecitalB above, of which the

Projectisa part.

1.29 Frostwood Design Guidelinesmeans the writtenreview standardspromulgated by

the Frostwood Design Review Committee pursuant tothe Master Declaration.

1.30 Frostwood Design Review Committee means the design review committee

createdpursuanttothe Master Declaration.

1.31 Frostwood LiftImpact Fee(s)means any and allfeesassessedpursuant to Section

9.16 of the Master Declaration.

1.32 Golf Course means the realpropertyowned or leasedby the Golf Course Owner,

and easements granted to the Golf Course Owner or forthe benefitof the Golf Course for the

locationof Golf Course Facilities,togetherwith allGolf Course Facilities,utilizedas an 18-hole

golf course,togetherwith any putting greens or driving range, which may be developed as a

publicor privategolfcourse pursuanttothe Canyons SPA Documents.

1.33 Golf Course Facilitiesmeans all Improvements, structures,appurtenances,

fixtures,equipment, facilities,landscapingand plantingof every type and kind presentlyor inthe

future installed,constructed,located or used on the Golf Course Parcel or any golf course

easements.

1.34 Golf Course Owner means such Person thatisthe currentfee owner of the Golf

Course; or any Person entitledto occupy and operatethe Golf Course under a leaseor sublease

foran initialterm of atleastten (10) years,inwhich case the lesseeor sublessee,ratherthan the

fee owner of the Golf Course, shallbe deemed the Golf Course Owner for purposes of this

Declarationduring the term of saidleaseor sublease.

1.35 Golf Course Parcel has the meaning set forth in the Master Declaration,as

amended.

1.36 Improvement(s) means any improvement now or hereafterconstructed at the

Projectand includesanything which isa structureand appurtenances theretoof every type and

kind,includingbut not limitedto any (a)Residence, building,guesthouse, screeningwall,other

accessory building,fence or wall; (b) walkway, garage, road, driveway or parking area; (c)

mailbox, sign, shed, covered patio,stairs,deck, fountain,artisticwork, craftwork, figurine,

ornamentation or embellishment of any type or kind (whether or not affixedto a structureor

permanently attachedto a lot;(d)swimming pool,basketballcourt,radioor televisionantenna or

receiving dish; (e) paying, exteriorlights,curbing, trees,shrubs hedges, grass,windbreak or

other landscaping Improvements of every type and kind; (f)excavation,fill,retainingwall or

other thing or device which affectsthe naturalflow of surfacewater or the flow of water in a

naturalor artificialstream,wash or drainagechannel,and relatedfixturesand equipment; and (g)

any otherstructureof any kind or nature.
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1.37 Limited Common Areas and Facilitiesmeans a portionof the Common Areas and

Facilitiesdesignated by the Declarationor the Act, and as may be shown on the Plat,for the

exclusive use of one or more, but fewer than all,of the Units, which may include,without

limitation,certaingarages,whir1poolsand firepits.

1.38 Management Committee means the Board of Directors of the Association,

appointed or electedin accordance with thisDeclarationand the Bylaws.

1.39 Master Articlesmeans the Articlesof Incorporationof the Master Association,as

amended from time to time.

1.40 Master Association means THE FROSTWOOD OWNERS ASSOCIATION,

INC., a Utah non-profitcorporation,and itssuccessorsand assigns.

1.41 Master Association Assessment means any Annual Assessment, Special

Assessment, Maintenance Charge and/or Frostwood Lift Impact Fee levied pursuant to the

Master Declarationby the Master Associationand/or any RVMA Assessment.

1.42 Master Board means the Board of Trusteesof the Master Association.

1.43 Master Bvlaws means the Bylaws of the Master Association,as amended from

time totime.

1.44 Master Declaration means the Master Declaration of Covenants, Conditions,

Easements and Restrictionsfor Frostwood, a Planned Community, as amended from time to

time,as more particularlydescribedin RecitalB above.

1.45 Master Developer means the Person designated as the Master Developer in the

Master Declaration,itssuccessors,and any Person to whom itmay expresslyassignany or allof

itsrightsunder the Master Declaration.

1.46 Master Development Plat means that certainplat entitledFIRST AMENDED

MASTER PLAT OF FROST WOOD A PLANNED COMMUNITY, duly Recorded, as the same

may be amended from time to time.

1.47 Maximum Gross Building Area(s) means the maximum buildingarea assigned to

the Project as shown on the Condominium Plat measured in Square Feet constructed above

finishedgrade.

1.48 Mortgage means any mortgage, deed of trust or other security instrument

(includingthe seller'srightsunder a contractfor deed) by which a Unit or any partthereofor

interestthereinisencumbered. A FirstMortgage isa Mortgage having priorityas to allother

Mortgages encumbering a Unit or any partthereofor interesttherein.

1.49 Mortgagee means any person or entitynamed as the mortgagee, beneficiaryor

holder of the seller'sinterest(so long as a copy of the contract for deed is given to the

Association)under any Mortgage by which the interestof any Owner is encumbered, or any
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successor to the interestof such person under such Mortgage. A FirstMortuagee means any

person or entityholding a FirstMortgage includingany insureror guarantorof a FirstMortgage.

Any and allMortgagee protectionscontained in the Declarationshallalso protectDeclarant as

the holderof a FirstMortgage of a Unit or any interesttherein.

1.50 Municipal Authority shallhave the same meaning as Section 1.54 of the Master

Declarationand means the applicablegovernmental entityor municipalitywhich has jurisdiction

over allor some partof the Projectincludingwithout limitationSummit County, Utah.

1.51 Owner means an erson or enti , includin Declarant,at an time owning a

Unit within the Project,or any portion thereof or interesttherein (including,to the extent

permitted by law, those purchasing an interestpursuant to a contractfor deed who have given

written notice of theirpurchase and a copy of theircontractto the Association). The term

"Owner" shallnot referto any Mortgagee, unless such Mortgagee has acquired titlefor other

than securitypurposes.

1.52 Person means a natural rson, co ration, business trust, estate,trust,

partnership,association,limited liabilitycompany, limited liabilitypartnership,joint venture,

government, governmental subdivisionor agency, or otherlegalor commercial entity.

1.53 Projectmeans the Property,the Units,the Common Areas and Facilitiesand all

Improvements submittedby thisDeclarationto theprovisionsof the Act.

1.54 ProjectDesign Guidelinesmeans the writtenreview standardspromulgated by the

ProjectDesign Review Committee pursuantto thisDeclaration.

1.55 ProjectDesign Review Committee means the design review committee created

pursuantto thisDeclaration.

1.56 Property means thatcertainrealproperty situatedin Summit County, Utah, more

particularlydescribed in Section 2.1 below, on which the Units and other Improvements are

located.

1.57 Record, Recording, Recorded and Recordation means placingor having placed an

instrumentof publicrecord inthe ofHeialrecordsof Summit County, Utah.

1.58 Regular Common Assessments means the annual assessments levied by the

Associationtopay thebudgeted Common Condominium Expenses.

1.59 RVMA means The C ons Resort Villa e Association, a Utah non- rofit

corporation,d.b.a.The Canyons Resort VillageManagement Association,and itssuccessorsand

assigns,as alsodescribedinRecitalC above.

1.60 RVMA Assessment means any assessment levied and assessed by the RVMA

pursuantto the Canyons SPA Documents.
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1.61 Special Common Assessments means assessments which the Association may

levy from time to time, in addition to the Regular Common Assessments, for unexpected

Common Condominium Expenses or otherpurposes as provided herein.

1.62 Square Feet means the gross square feetof a Unit or other Improvement, or any

combination thereof,constructed within the Project above finishedgrade, as Declarant shall

exclusively assign and as measured and calculated by Declarant or the Condominium

Associationon a consistentbasis,subjectto governing Municipal Authority Review.

1.63 Supplemental Platmeans any amendment to the Platmade in accordance with this

Declarationand the Act.

1.64 Total Votes of the Associationmeans the totalnumber of votes appertainingto all

Units,as describedinArticleXXII hereof.

1.65 Unit means and refersto an individualportionof the Projectdesignatedas a Unit

on the Platand designed forseparateownership and occupancy as describedinArticleIIIhereof.

1.66 Unit Number means the number, letteror combination of numbers and lettersthat

identifiesonly one Unit inthe Project.

ARTICLE II

DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS

AND SUBMISSION TO THE ACT

2.1 Descriptionof the Property. The Property on which the Units and Improvements

arelocatedissituatedin Sununit County, Utah and more particularlydescribedas follows:

[See Exhibit"A" attachedheretoand incorporatedhereinby thisreference.]

2.2 InitialImprovements. The initialimprovements will consist of one or more

freestandingresidentialBuildings with eithertwo or threestories,with each Building containing

three(3),four (4),five(5) or six (6)Units. The Buildings willbe of wood frame construction.

The roofs will be sloped with asphaltshingles. Exteriorswill be of naturalstone,wood and

plastersiding. The Buildings will be supplied with telephone, cable television,electricity,

naturalgas,water,and sewer service.

2.3 Submission to the Act. Declaranthereby submits the Property,the Buildings and

allother Improvements thereon to the provisionsof the Act. All of the Projectisand shallbe

held,conveyed, hypothecated, encumbered, leased,subleased,rented,used and improved as a

residentialcondominium project. All of the Projectis and shallbe subjectto the covenants,

conditions,restrictions,uses,limitationsand obligationssetforthherein,each and allof which

are declared and agreed to be for the benefitof the Projectand in furtheranceof a plan for

improvement of the Projectand divisionthereofintoUnits;further,each and allof theprovisions

hereof shallbe deemed to run with the land and shallbe a burden and a benefitto Declarant,the

successorsand assignsof Declarant,and any person acquiring,leasing,subleasingor owning an
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interestin the realproperty and Improvements comprising the Project,theirassigns,lessees,

sublessees,heirs, executors, administrators,devisees and successors. In addition to the

foregoing, each and all of the provisions of the Condominium Documents, including any

assessment provisionsthereof,shallbe deemed to run with the land and shallbe a burden and a

benefitto Declarant,the successorsand assignsof Declarant,and any person acquiring,leasing,

subleasingor owning an interestin the Property and Improvements comprising the Project,their

assigns,lessees,sublessees,heirs,executors,administrators,deviseesand successors.

2.4 Density. Pursuant to the Master Development Plat,the Projecthas been assigned

87,500 Square Feet of Maximum Gross Building Area for accommodation areas. Declarant

hereby reservesfor itself,itssuccessorsand assigns,the unilateralrightto transferthe Square

Feet between and among Units owned by Declarant at the Project in the event Declarant or

Declarant Affiliatedoes not utilizeallof the Square Feet assigned to a Unit in the development

of such Units ("Transfer"),provided that such Transfer does not enlarge the totalMaximum

Gross Building Areas atthe Projectbeyond 87,500 Square Feet. Declarant reservesthe rightto

unilaterallyaccomplish any such Transferwithout the approval or the vote of the Condominium

Association Members and the Owners by Recording an amendment to this Condominium

Declaration identifyingthe Transfer,the subject Units, the Square Feet transferred,and the

allocationof Square Feet with respectto the subjectUnits both before and afterthe Transfer's

effectivedate. Declaranthereby reserves,foritselfand any DeclarantAffiliate,the exclusiveuse

and benefitof allundeveloped Square Feet of Maximum Gross Building Area in the Project.

Declarant may transfersuch undeveloped Square Feet between and among the Units itowns

within theProjectaccording tothe Transferprocedures setforthabove.

ARTICLE III

DESCRIPTION OF UNITS

3.1 Descriptionof the Units. The boundary linesof each Unit are as setforthon the

Plat and consistof the undecorated and/or unfinished interiorsurfacesof itsperimeter walls,

bearing walls,lowermost floor,uppermost ceiling,and the interiorsurfacesof windows and

doors. The interiorsurfacesof the doors and windows mean the points at which such surfaces

are locatedwhen such window or door isclosed. Each Unit shallincludeboth the portionsof a

Building thatare not Common Areas and Facilitieswithin such boundary linesand the space so

encompassed, excepting Common Areas and Facilities.Without limitation,a Unit shallinclude

all lath,furring,wallboard, plasterboard,plaster,paneling, tiles,wallpaper, paint, finished

flooringand any other material constitutingpart of the finished surface of a wall, floor,or

ceiling. Notwithstanding the fact that they may be within the boundaries of the Unit, the

following are not partof any Unit: bearing walls,floors,ceilingsand roofs (exceptthe interior

finishedsurfacesthereof),foundations,ceilingequipment, tanks, pumps, pipes,vents, ducts,

shafts,flues,chutes,conduits,wires and other utilityinstallations,except the outletsthereof

when locatedwithin the Unit. The Platand/or Exhibit "B" hereto contain the Unit Number of

each Unit intheProject.

3.2 PracticalApplication. Notwithstanding the descriptionof Units described in

Section 3.1 above, forthe purposes of interpretingthisDeclarationand the Condominium Plat,
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the boundaries of allUnits constructedin substantialaccordance with the Condominium Platand

this Declaration shallbe conclusivelypresumed to be the actual boundaries ratherthan the

descriptionand depiction of the Units set forth on the Condominium Plat,regardlessof the

settlingor lateralmovement of the Units and Buildings and regardlessof minor variances

between boundaries shown on the Condominium Plat and the constructedboundaries of the

Units or Buildings.

ARTICLE IV

DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES

4.1 Descriptionof Common Areas and Facilities.The Common Areas and Facilities

means and includesthe Propertyon which allUnits are locatedand allportionsof the Projectnot

included as part of any Unit, including,but not by way of limitation:the foundation,columns,

girders,beams, supports,perimeter and supportingwalls,roofs,halls,corridors,lobbies,stairs,

stairways,fireescapes,patios,decks,balconies,vestibules,entrancesand exitsof the Buildings;

the mechanical installationsof the Buildings consistingof the equipment and materialsmaking

up any centralservices such as power, light,gas, hot and cold water, sewer, and heating,

refrigeration,centralair-conditioningand incineratingwhich existforuse by one or more of the

Owners, includingthe pipes,vents,ducts,flues,cable conduits,wires,telephone wire,and other

similarutilityinstallationsused in connection therewith;trash rooms and storage rooms; the

yards, sidewalks,walkways, parking areas,paths,grass,shrubbery, trees,planters,driveways,

roadways, landscaping,gardens and relatedfacilitiesupon the Property;the elevators,pumps,

tanks,motors, fans,storm drainage structures,compressors, ducts,and, in general,allapparatus,

installations,and equipment of the Buildingsexistingforuse of one or more of the Owners; and,

in general,allotherpartsof theProjectdesignatedby Declarantas Common Areas and Facilities

and existingforthe use of one or more of the Owners. In the event of a conflictbetween this

Declarationand the Plat,the provisionsof the Declarationshallcontrol.

4.2 Calculationof Undivided Interests.The undivided interestin the Common Areas

and Facilitiesappurtenantto each Unit shallbe allocatedin accordance with the Square Feet of

each Unit inthe Project.The undivided interestinthe Common Areas and Facilitiesappurtenant

to each Unit shallbe a fraction,the numerator of which isthe Square Feet of the particularUnit,

and the denominator of which isthe totalSquare Feet of allUnits in the Project,as setforthon

attached Exhibit "B." Alternatively,such fractionmay be expressed as a decimal number or

percentage. Except as otherwise provided by thisDeclarationor the Act, the undivided interest

appurtenantto each Unit shallhave a permanent characterand shallnot be alteredwithout the

consent of two-thirdsof the unitsowners expressed in a duly Recorded Amendment. The sum of

the undivided interestsin the Common Areas and Facilitiesallocatedto allUnits shallat all

times equal one hundred percent (100%) (orone ifstatedas fractions).Declarant isauthorized

to round the undivided interestof one or more Units in order to cause the totalto equal one

hundred percent(100%) (orone ifstatedas fractions).
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ARTICLE V

DESCRIPTION OF LIMITED COMMON AREAS AND FACLITIES

Limited Common Areas and Facilitiesmeans those parts of the Common Areas and

Facilitieswhich are limitedto and reservedforthe use of the Owners of one or more, but fewer

than all,of the Units. Without limitingthe foregoing,the Limited Common Areas and Facilities

shallincludeany balcony, deck, patio,or entryway adjacentto a Unit, storagespaces,including

skilockersand firepits,outsideUnits and designated as Limited Common Areas and Facilities

serving those particularUnits, parking spaces (but only if they are designated as Limited

Common Areas and Facilitiesfor particularUnits on the Plat),and any individualfireplace

chimneys and flues in the Buildings,and individualwater and sewer servicelines,and any

plumbing or other installationservicinga Unit, including,but not limitedto, allsuch items

designatedas Limited Common Areas and Facilitieson the Plator as provided for by the Act.

The deck, balcony or patio and the fireplacechimneys which are accessiblefrom, associated

with, and which adjoin a particularUnit, without furtherreferencethereto,shallbe used in

connection with such Unit to the exclusion of the use thereofby the other Owners, except by

invitation.No referencetheretoneed be made in any instrumentof conveyance, encumbrance,

or otherinstrument.The use and occupancy of designatedLimited Common Areas and Facilities

shallbe reserved to the Units as shown on the Plator as specifiedin thisDeclaration. Owners

may not reallocateLimited Common Areas and Facilitiesbetween or among Units in which they

have an interest. Notwithstanding, Declarant hereby reserves the right and grants to the

Association the rightto reallocateLimited Common Areas and Facilitiesto the fullestextent

permittedunder theAct.

ARTICLE VI

GOLF COURSE

6.1 Golf Course Parcel. The Canyons SPA Documents provide thata portionof the

Golf Course willbe constructedon the Golf Course Parcel. The Golf Course Parcelisnot a part

of the Projectand isnot encumbered by the terms and provisionsdescribed in thisDeclaration.

However, itisanticipatedthatthe Golf Course, ifdeveloped, willbe adjacentto the Projectand

thatthe Golf Course Owner will provide for comprehensive land planning, and balanced and

appealinglandscapingand Improvements within the Golf Course. Itisassumed thateach Owner

will be motivated to preserve these qualitiesto present an overalluniform and aesthetically

pleasingProjectappearance thatisharmonious with the Golf Course. The Golf Course Parcel

has not been assigned any Square Feet of Maximum Gross Building Areas under the Master

Declaration or the Master Development Plat. The Golf Course Parcel may be developed to

include,without limitation,a portionof the Golf Course, includingGolf Course facilities..The

Canyons SPA Documents provide thata portion of the Golf Course willbe constructedon the

Golf Course Parcel.The Golf Course Parcelissubjectto the followingterms and conditions:

6.1.1 Disclaimer Regarding Declarant'sResponsibilityfor the Golf Course.

The partiesunder the Canyons SPA Documents and the Golf Course Owner are

responsibleto ensure the constructionand completion of the Golf Course. Declaranthas
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no responsibilityto constructthe Golf Course. Accordingly, all Persons, including

without limitationall Owners, are hereby advised that there are no assurances or

representationsin thisDeclarationthata Golf Course, or any portionthereof,does exist

or willbe developed atFrostwood or the Project.Further,allPersons,includingwithout

limitation all Owners, are hereby advised that no representations,warranties or

commitments have been or are made by Declarant, Declarant AfEiliateor any other

Person, with regard to the present or future development, ownership, operation or

configurationof, or rightto use, any portion of the Golf Course or the Golf Course

Facilities,whether or not depictedon the Master Development Plator the Condominium

Plat,or any otherland use or landscapingplan,salesbrochure or othermarketing display

or plat. No purported representation,warranty or commitment, writtenor oral,in such

regard shallever be effectivewithout an amendment to the Master Declarationexecuted

by the Master Developer and/ortothisDeclarationexecuted by Declarant.

6.1.2 No Obligationsor Use Rights Regarding the Golf Course Parcel. In

additionto the disclaimerssetforthin Section 6.1.1 above, allPersons are specifically

advised that Declarant or Declarant Affiliatehas no responsibility,obligationor duty

whatsoever to build,superviseor constructthe portionof the Golf Course which may be

developed on the Golf Course Parcel.No Condominium AssociationMember shallhave

any ownership interestin,or rightto use,any such Golf Course or Golf Course Facilities

solelyby virtueof itsCondominium Association Membership. In addition,no Owner,

Resident,or Occupant shallhave any ownership interestin,or rightto use,any such Golf

Course or Golf Course Facilitiessolelyby virtueof: (a) his,her or itsCondominium

Association Membership or membership in any other association;or (b) his,her or its

ownership, use or occupancy of any Unit or Improvement, or portionthereof. Although

itis presentlycontemplated thatthe Golf Course shallbe availablefor public use, the

Golf Course and the Golf Course Facilitiesmay be privatelyor publiclyowned.

6.2 AdditionalRestrictionsforAdiacent Golf Course Property. Declarantpriorto the

expirationof itsClass B Membership, or thereafterthe ProjectDesign Review Committee, may

createadditionalreasonablerestrictionsspecificallyapplicableto the Lots in orderto maintain a

visuallycompatible and aestheticallypleasingappearance with theGolf Course.

6.3 Golf Balls.Disturbances and Nuisances. Each Owner understandsand agreesthat

golf course-relatedactivitiesmay take place within or adjacent to the Project. Each Owner

acknowledges thatthe locationof his,her or itsUnit within the Projectmay resultinnuisancesor

hazards to Persons and propertyon such Unit as a resultof normal golfcourse operationsor as a

resultof such othergolf course-relatedactivities,and thatitand they assume allrisksassociated

with such location. Such risksinclude,but are not limitedto,the riskof property damage or

personalinjuryarisingfrom straygolfballs,golfcarts,golfclubs or equipment, or partsthereof,

or actions incidentalto such golf course-relatedactivities.Each Owner, itssuccessors and

assigns,and alloccupants shallrelease,indemnify and hold harmless the Master Association,the

Master Developer, the Condominium Association, Declarant, any Declarant Affiliate,the

RVMA, the Golf Course Owner and operator(s)of any such Golf Course or Golf Course

Facilitiesand any and allsponsors and promoters of any tournament or other activityon or

involving the Golf Course Parcel or Golf Course Facilities,for,from and againstany liability,
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claims or expenses,includingattorneys'feesand courtcosts,arisingfrom such propertydamage

or personal injury. Each Owner furthercovenants and agrees thatthe Master Association,the

Master Developer, the Condominium Association,the RVMA, Declarant and the Golf Course

Owner and operator,as appropriate,shallhave the right,in the natureof an easement, to subject

certainportions of Frostwood and/or the Projectto nuisances incidentalto the maintenance,

operationor use of any such Golf Course and to the carryingout of such golf course-related

activities;provided that such easement does not materiallyinterferewith the construction,

locationand use of any Units or Improvements atFrostwood or the Project.

6.4 Errant Golf Ball Easement. The Common Areas shallbe subjectto an "errant

golf balleasement" which shallpermit access to golf ballswhich enter upon such properties

without liabilityto the party causing such golf ballto enterupon the Common Areas, unless a

golfercauses a golf ballto entera Common Area with the intentof causing damage or harm.

Notwithstanding the foregoing,the party causing such golfballto enter upon a Common Area

shallnot play the golfballon any portionof the Common Areas.

6.5 Operation of the Golf Course. Each Owner acknowledges thatthe operationand

maintenance of the portion of the Golf Course adjacent to the Project may require that

maintenance personnel and other workers will perform work relatingto the operation and

maintenance of such Golf Course as earlyas 4:00 a.m. and as lateas 12:00 a.m. on a dailybasis,

and, in certaincircumstances,at any time(s)of the day or night. In connection therewith,each

Owner and occupant agrees thatthe Master Developer, the RVMA, Declarant,any Declarant

Affiliateand the Golf Course Owner and operators,and theiremployees, agentsand contractors,

shallnot be responsibleor accountable for,and shallbe held harmless from, any claims,causes

of action, loss or liabilityarising in connection with or associated with any noise or

inconvenience normally associatedwith such Golf Course operationand maintenance activities.

For the benefitof the Golf Course Parcels,the Condominium Association,on behalf of each

Owner, hereby grantsto each of the RVMA, the Golf Course Owner and itsoperators,and each

of theirrespectiveemployees, agents and contractors,a non-exclusive easement over, through,
under and across allthose portionsof the Common Areas and Facilitiesimmediately adjacentto

the Golf Course Property for reasonably necessary overspray of effluentfrom any irrigation

system serving the Golf Course, includingwithout limitationfor water, fertilizers,pesticides,
herbicidesand other materialsused in connection with the maintenance of grass or other Golf

Course groundcover and/or other vegetation. The RVMA, the Golf Course Owner and the

operatorof the Golf Course may use treatedeffluentin the irrigationof the Golf Course. By

accepting a deed or other instrument of conveyance to any property within the Project,each

Person acquiring property within the Project acknowledges and agrees that under no

circumstances shallany of the RVMA, the Golf Course Owner or the operator of the Golf

Course, and each of their respective officers,directors,trustees, employees, agents,

representativesand contractors,from such liability.The exerciseof the rightsgranted in this

Section 6.5 shall act in accordance with applicable law, and in a manner consistentwith

reasonableand customary golfcourse maintenance.

6.6 Optional Land Use. Ifa portionof the Golf Course isnot constructedon the Golf

Course Parcel,then the Golf Course Owner shallhave the rightto use the Golf Course Parcelas

setforthinthe Master Declaration.
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ARTICLE VII

OPTION TO CONTRACT

7.1 Option to Contract. Declaranthereby reservesthe unilateraland exclusiveoptionto

withdraw land from the Project (the "Option to Contract") without the prior consent of the

Owners, Mortgagees or the Condominium Association at any time prior to the expirationof

seven (7)years from the date of Recording of thisDeclaration. The terms and conditionsof the

Option to Contract shallbe as follows:

7.2 Withdrawable Land. The realpropertysubjectto thisOption to Contract consists

of the realproperty sometimes hereinafterreferredto as the "Withdrawable Land," being more

particularlydescribedas follows:

[See Exhibit"D" attachedheretoand incorporatedhereinby thisreference.]

7.3 Exercise of the Option to Contract. The Option to Contract may be exercisedas

tothe entireparceldescribedin Section7.2 above, or to any portionthereof,and inany orderand

atdifferenttimes.

7.4 No Other Land. Other than the Withdrawable Land described in Section 7.2

above, no otherrealproperty within the boundaries of the Projectshallbe subjectto the Option

to Contract.

7.5 Effectivenessof Withdrawal. A withdrawal of land from the Project for the

purposes of phasing shallbe deemed to have occurred at the time of the Recordation of an

Amendment to this Condominium Declaration and the Supplemental Plat, executed by

Declarant,containingthe legaldescriptionof the land being withdrawn. After the filingfor

record of such Amendment to thisDeclarationreflectingDeclarant'sexerciseof the Option to

Contract,or any partthereof,titleto each such portionof the Withdrawable Land shallbe vested

in and held by Declarant and none of the Owners, Mortgagees nor the Condominium Association

shallhave any claim or titleto or interestin such Withdrawable Land. Any withdrawn landmay

be utilizedby Declarant for any lawful purpose in Declarant'ssole discretion,subjectto all

provisionsof the Canyons SPA Documents and applicableCounty requirements,includingbut

not limitedto use as a separatecondominium project.

7.6 Third Party Units. Declarant shallhave no rightto withdraw any land from the

Projectwhich containsUnits which have been conveyed to a third-partypurchaser otherthan a

DeclarantAffiliate.

7.7 No Consent Required. Declarant shallnot be requiredto obtain the consent of

any Owners, Mortgagees or the Condominium Association or of any other Person having any

rightor interestin allor any portion of the Projectprior to or subsequent to withdrawing a

portionor allof theWithdrawable Land.

7.8 Reservationof Easements over Project.Ifallor partof the Withdrawable Land is

withdrawn from the Projectthe owner(s) of the Withdrawable Land, includingDeclarant,shall
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have an easement over and acrossthe Projectforvehicular,pedestrianand constructionaccessto

and from such Withdrawable Land, forutilities,and forsuch otherpurposes as Declarantor such

otherowner of the Withdrawable Land may deem necessary or desirablein orderto develop and

use such Withdrawable Land; and Declarant shallhave the rightto execute and Record separate
easement agreements to evidence the aforesaideasements over the Projectand may amend this

Declarationto include referenceto the Recorded easement(s). Preparationand Recordation by
Declarantof an easement pursuantto thisSection 7.8 shallconclusivelydetermine the existence,

locationand extentof the reciprocaleasements thatare necessary or desirableas contemplated

by thisSection7.8.

7.9 Undivided Interest.The undivided interestin the Common Areas and Facilities

for allUnits in the Project shallbe reallocatedat the time Declarant records an Amendment

reflectingDeclarant'sexerciseof itsOption to Contract in accordance with the provisionsset

forthin thisDeclaration. Itiscontemplated thatthere may be multiple Amendments filedby
Declarantand such Amendments arehereby expresslyauthorized.

7.10 Calculation of Undivided Interest. Declarant shall calculateand revise the

undivided interestforeach Unit inthe Projectbased upon the followingformula:

Undivided Interestin
Square Feet of a Unit = the Common Areas and

Total Square Feet of allUnits .
Facilitiesof theProject

Declarant shallhave the rightto adjustthe resultingownership interestsof

allUnits in the Common Areas and Facilitiesof the Projectas may be

necessary to assurethatthe totalownership interestequals 100% (orone if

statedas fractions)as requiredby the Act.

7.11 Consent to Option to Contract. Each Owner, by execution of a contractfor deed

or the acceptance of a deed to a Unit in the Project,shallbe deemed to have consented to all

provisionsof thisArticleVII,includingthe procedure foradjustment of Unit ownership interests

pursuantto Section 7.10 above.

7.12 Restrictionson Amendment. No provisionof thisArticleVII shallbe amended

without the priorwrittenconsent of Declarant,so long as Declarant eitherowns or has the right
to acquireany Units inthe Projector any portionof the Withdrawable Land.

ARTICLE VIII

NATURE AND INCIDENTS OF UNIT OWNERSHIP

8.1 Nature of the Units. Each Unit isand shallhereafterbe a parcelof realproperty
which may be separatelyheld,conveyed, devised,mortgaged, encumbered, leased,rented,used,

occupied,improved and otherwiseaffectedin accordance with theprovisionsof thisDeclaration.

8.2 Use of Property. Subject to the limitationscontained in thisDeclarationand the

Master Declaration,and subject to any rules and regulationsadopted by Declarant or the
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Association,each Owner shallhave the non-exclusiverightto use and enjoy the Common Areas

and Facilitiesand the exclusiverightto occupy and use hisor her Unit and any Limited Common

Areas and Facilitiesdesignatedforexclusiveuse by such Owner or allOwners.

8.3 Use as Primary Residence. Except as otherwise permitted by the County and

approved by Declarant,no Unit may be utilizedby the Owner thereofas a primary residence;

provided,however, thatthisSection8.3 issolelyforthe benefitof,and may only be enforced by

the County. All Owners and occupants hereby agree and acknowledge thatthe primary purpose

of the Project is to provide overnight occupancy accommodations in support of resortand

mountain recreationalrelatedactivities.All Owners and occupants understand thattheremay be

persons occupying the Units within the project as temporary, commercial overnight

accommodations and nothing in the Declarationshalllimitthe rightsof Declarant or any other

Owner to operatethe Units owned by itfortransientrentalpurposes. Accordingly, based upon

the primary purposes for which the Project was approved, each Owner hereby agrees and

acknowledges that even if he/she occupies his/her Unit within the Project as a fulltime

residence,such Unit isnot eligibleforthe primary residentialtax exemption allowed under Utah

Code Ann. 59-2-103(2) (as amended), and said Unit shall be assessed at the secondary

residentialtax rate.

8.4 Alterationof Interiors. Each Owner shall have the exclusive right to paint,

repaint,tile,wax, paper,carpetor otherwise decoratethe interiorsurfacesof the walls,ceilings,

floorsand doors forming the boundaries of his or her Unit and the surfacesof allwalls,ceilings,

floorsand doors within such boundaries. Each Owner shallkeep the interiorof hisor her Unit,

includingwithout limitation,interiorwalls,windows, ceilings,floorsand permanent fixturesand

appurtenancesthereto,in a sanitaryconditionand in a good stateof repair.In the event thatany

such Unit should develop an unsanitaryconditionor fallintoa stateof disrepairand inthe event

thatthe Owner of such Unit should failto correctsuch conditionor stateof disrepairpromptly

following writtennotice from the Management Committee, the Management Committee shall

have the right,at the expense of the Owner and without liabilityto the Owner for trespassor

otherwise,to enter said Unit and corrector eliminate said unsanitary condition or stateof

disrepair.Owners of adjoiningUnits may not reallocateor change the boundaries of such Units.

No Owner may subdividetheirUnit except as otherwiseprovided herein.

8.5 Right of Entry. The Management Committee shallhave the right,atthe expense

of the Owner and without liabilityto the Owner fortrespassor otherwise,to enterintoany Unit

for the purpose of maintenance, repairs,including emergency repairs,and for the purpose of

abatinga nuisance,or a known or suspecteddangerous or unlawful activity.

8.6 Rentals. Nothi in thisDeclaration shalllimitthe ri of Declarant or

otherOwner to operatethe Unit(s)owned by itfortransientrentalpurposes.
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ARTICLE IX

TITLE TO UNITS

9.1 Titleto Units. Titleto a Unit within the Projectmay be held or owned by any

Person or entityand in any manner in which titleto any other real property may be held or

owned inthe Stateof Utah.

9.2 TitleInseparable.Except as otherwise provided herein,titleto no partof a Unit

withinthe Projectmay be separatedfrom any otherpartthereof,and each Unit and the undivided

interestin the Common Areas and Facilitiesappurtenantto each Unit shallalways be conveyed,

devised, encumbered and otherwise affected only as a complete Unit. Every gift,devise,

bequest,transfer,encumbrance, conveyance or other dispositionof a Unit, or any partthereof,

shall be construed to be a gift,devise, bequest, transfer,encumbrance or conveyance,

respectively,of the entireUnit,togetherwith allappurtenantrightscreatedby law and by this

Declaration,includingappurtenantCondominium AssociationMembership as hereinsetforth.

9.3 No Partition.The Common Areas and Facilitiesshallbe owned in common by all

of the Owners, and no Owner may bring any actionforpartitionor divisionof any partthereof.

9.4 Right to Mortgage. Each Owner shallhave the rightto encumber his or her

interestina Unit with a Mortgage. However, no Owner shallattemptto or shallhave therightto

encumber the Common Areas and Facilitiesor any part thereof except the undivided interest

thereinappurtenantto hisor her interestin a Unit. Any Mortgage of any Unit within the Project

shallbe subordinateto allof the provisionsof thisDeclaration,and in the event of foreclosure

the provisions of this Declaration shall be binding upon any Owner whose titleis derived

through foreclosureby privatepower of sale,judicialforeclosure,or otherwise.

9.5 Labor and Services;Indemnification. Except as otherwise provided herein,no

Owner may request labor or servicesto be performed at the Project. Notwithstanding the

foregoing, no labor performed or services or materials furnished with the authorized or

unauthorizedconsent of an Owner may be the basisforthe filingof alien againstthe Unit of any

other Owner, or against any part thereof,or againstany other property of any other Owner

(includinginterestin any portion of the Common Areas and Facilities).Labor performed or

servicesor materials furnished for the Common Areas and Facilities,if authorized by the

Associationand provided forin thisDeclaration,shallbe deemed to be performed or furnished

with the express consent of each Owner and may be the basisforthe filingof alien againsteach

of the Units. In the event alien againsttwo or more Units or any partthereofbecomes effective,

the Owner may remove his or her Unit from the lienby payment to the holder of the lienof the

fractionof the totalsums secured by such lienwhich is attributableto his or her Unit. Each

Owner shallindemnify and hold harmless each of the other Owners and the Association from

and against any liabilityor loss arising from the claim of any mechanics' lien for labor

performed or formaterialsfurnishedin work on such Owner's Unit againstthe Unit of another

Owner or againstthe Common Areas and Facilities,or any partthereof.
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9.6 Enforcement. At itsown initiativeor upon the writtenrequestof any Owner (if

the Associationdetermines thatfurtheractionby the Associationisproper),the Associationshall

enforce the indemnity provided by the provisionsof Section 9.5 above by collectingfrom the

Owner of the Unit on which the labor was performed or materials furnished the amount

necessary to discharge by bond or otherwise any such mechanic's lien,includingallcosts and

reasonable attorneys'fees incidentalto the lien,and obtaina releaseof such lien. In the event

thatthe Owner of the Unit on which the laborwas performed or materialsfurnishedrefusesor

failsto so indemnify within seven (7)days afterthe Associationshallhave given noticeto such

Owner of the totalamount of the claim, or any portionsthereof from time to time, then the

failureto so indemnify shallbe a defaultby such Owner under the provisionsof thisSection9.6,

and such amount to be indemnified shallautomaticallybecome a defaultAssessment determined

and leviedagainstsuch Unit,and enforceableby the Associationin accordance with ArticleXXI

below.

9.7 Legal Descriptionof Units. Every contractforthe saleof a Unit,and every other

instrument affectingtitleto a Unit within the Project,may describea Unit by the name of the

Project,the Recording date forthisDeclaration,the County wherein the Projectislocatedand its

Unit Number as indicatedin thisDeclarationor as shown on the Plat. Such descriptionwillbe

construed to describethe Unit,togetherwith the appurtenantundivided interestin the Common

Areas and Facilities,and to incorporateallthe rightsincidentto ownership of a Unit within the

Projectand allof the limitationson such ownership as describedinthisDeclaration.

ARTICLE X

CERTAIN ADDITIONAL DEVELOPMENTAL RIGHTS

The following additionalDevelopmental Rights are hereby granted or reserved by

Declarant:

10.1 Reservation of Easement. Declarant hereby reservesan easement throughout the

Projectfora period of ten (10) years from the Recording of thisDeclarationforthe purpose of

completing allImprovements contemplated by the Declarationand the Plat.

10.2 Sales and Management Offices. Declarant hereby reservesthe rightto maintain

salesoffices,management offices,signs advertisingthe Projectand models in any of the Units

which itowns or leasesor on the Common Areas and Facilitiesof the Projectfora period of ten

(10) years from the Recording of this Declaration. Declarant may relocate sales offices,

management officesand models to otherUnits or Common Areas and Facilitiesatany time. All

signage shallcomply with Summit County regulationsand the Canyons SPA Documents as the

same may be amended from time to time.

10.3 Declarant Control Period. There ishereby establisheda DeclarantControl Period,

during which period Declarantor persons designatedby itshallhave the authorityto appointand

remove the Association officersand members of the Management Committee. The Declarant

Control Period shallterminateno laterthan the earlierof:
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(a) three(3)yearsafterthe firstUnit isconveyed to an Owner; or

(b) afterUnits to which three-fourths(3/4) of the undivided interestin the

Common Areas and Facilitiesappertainhave been conveyed to Owners.

ARTICLE XI

RESTRICTIONS ON USE

The following covenants, conditions,restrictionsand rightsshallapply to allUnits and

allother Improvements, the Owners and lesseesthereof,allresidentsand allOccupants, except

as otherwisepermittedin writingby the Management Committee:

11.1 ArchitecturalControl. All Improvements (whether temporary or permanent),

alterations,repairs,excavation,grading,landscaping or other work which in any way altersthe

exteriorappearance of any Unit must comply with the Frostwood Design Guidelines and the

ProjectDesign Guidelines,and are subjectto the priorwrittenapproval of the Frostwood Design

Review Committee and the ProjectDesign Review Committee, to the extent applicable. No

changes or deviationsin or from the plans and specificationsonce approved by the Frostwood

Design Review Committee and the ProjectDesign Review Committee shallbe made without the

prior written approval of the Frostwood Design Review Committee and the Project Design

Review Committee, ifapplicable.

11.2 No Commercial Use. No Unit shallbe used for commercial purposes; provided,

however, thatnothing in thisSubsection 11.1 shallprevent (a)Declarantor an affiliatedentityor

a duly authorizedagent from using any Unit owned or leasedby Declarant as salesofficesand

model Units or a property management officeas provided in Section 10.2 hereof,or (b)any

Owner, includingDeclarant,or hisor her duly authorizedagent from rentingor assigningthe use

of hisor her Unit from time totime.

11.3 Owner's Obligationto Maintain Property. All Units shallbe kept and maintained

by the Owner thereof in a clean,safe and attractivecondition and in good repairso as not to

detractfrom the appearance of Frostwood and/orthe Project,and so as not to adverselyaffectthe

value or use of any other Unit or Improvement. In the event any portion of any Unit or

Improvement is so maintained as to (i)present a public or privatenuisance, (ii)substantially

detract from the appearance or quality of Frostwood or the Project or (iii)violate the

Condominium Documents, the Management Committee may give noticeto the offending Owner

thatunless correctiveactionistaken within thirty(30) days, the Management Committee may

cause such actionto be taken at such Owner's cost;provided,however, thatin the event of an

emergency or unsafe situation,such correctiveactionmust be taken within a shortertime period

as the Management Committee may reasonably determine under the circumstances. If at the

expiration of such time period the requisitecorrective action has not been taken, the

Management Committee may cause such actionto be taken. The costof any correctiveactionby

the Condominium Associationshallbe added to and become a partof the Common Assessments

to which the offending Unit Owner is subjectand shallbe secured by alien as provided in

ArticleXX.
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11.4 Prohibition of Hazardous Activities. No activitiesshall be conducted, or

Improvements constructed,in or upon any partof the Projectwhich are or may become unsafe or

hazardous to any person or property.

11.5 Prohibition of Signs. No signs, flags or advertisingdevices of any nature,

including,without limitation,political,informationalor directionalsigns or devices,shallbe

erected or maintained on any part of the Project,except as may be necessary temporarily to

cautionor warn of danger,except as may be used by Declarantas partof itssalesprogram.

11.6 Animals. The Master Declaration includes provisions governing the kind and

number of pets thatmay be kept by an Owner. All such provisionsshallbe binding upon the

Project and allOwners, occupants and guests. In addition,the rules and regulationsof the

Condominium Associationmay furtherregulatethe kind and number of such pets from time to

time.

11.7 Window Coverings. The draperies,shades and other interiorwindow coverings

in Units shallpresenta uniform appearance from the outsideof the Units. All draperies,shades

or otherinteriorwindow coverings shallbe installedonly with the priorwrittenapproval of the

Management Committee. The Management Committee shallhave the rightto establishrules

requiringwindow coveringsto presenta uniform appearance from the exteriorof Buildings.

11.8 Subdivision of Units. Except as otherwise provided in thisDeclaration,no Unit,

or portionsthereof,may be furtherdivided or subdivided or a fractionalportionthereofsold or

conveyed so as to be held in divided ownership (as opposed to community property,tenancy in

common, or other form of jointundivided ownership) and no Unit, whether leased or owned,

shallbe used forthe operationof a timeshare/fractionalprogram.

11.9 Restrictionon Alterations.No Owner shall,without the priorwrittenconsent of

the Management Committee, make or permit to be made any exterioralteration,Improvement or

additioninor to any Unit. No Owner shall,without the priorwitten consent of the Management

Committee, do any actthatwould impair the structuralsoundness or integrityof the Buildings or

the safetyof property,impair any easement or hereditament appurtenantto the Project,or make

or permit to be made any alteration,improvement or addition to the Common Areas and

Facilities(includingLimited Common Areas and Facilities).

11.10 Antennas and SatelliteDishes. To the extent enforceableunder applicablelaw,

antennas and satellitedishesareprohibitedatthe Project,unlesssuch antennas or satellitedishes

are specificallyapproved by the ProjectDesign Review Committee and the Frostwood Design

Review Committee.

11.11 Obstructions. There shallbe no obstructionof the Common Areas and Facilities

by any Owner. Owners shallneitherstorenor leave any of theirproperty inthe Common Areas

and Facilities,otherthan Limited Common Areas and Facilitiesappurtenantto theirUnit,except

with the priorconsent of the Management Committee.

11.12 Safety. Nothing shallbe done or kept in any Unit or in the Common Areas and

Facilitiesor any partthereofwhich would resultin cancellationof the insuranceon the Projector
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any partthereof,nor shallanything be done or kept in any Unit which would increasetherateof

insurance on the Projector any part thereofover what the Association but for such activity,

would pay, without the priorwrittenconsent of the Management Committee. Nothing shallbe

done or kept in any Unit or inthe Common Areas and Facilitiesor any partthereofwhich would

be in violationof any statuteor rule,ordinance, regulation,permit or other validlyimposed

requirement of any governmental body. No damage to,or waste of,the Common Areas and

Facilitiesor any part thereof shallbe committed by any Owner or guest,lessee,licenseeor

inviteeof any Owner, and each Owner shallindemnify and hold the Association and the other

Owners harmless againstalllossresultingfrom any such damage or waste caused by him or her

or hisor her guests,lessees,licenseesor invitees.

11.13 Compliance with Rules and Regulations. No Owner shallviolatethe rulesand

regulationsforthe use of Units and Common Areas and Facilitiesas adopted from time to time

by Declarant or theManagement Committee.

11.14 Leases. An leasea ement between an Owner and a lesseere ectin a Unit

shall be subject in all respects to the provisions of the Condominium Documents and the

Condominium Documents, and any failureby the lessee to comply with the terms of such

documents shallbe a defaultunder the lease. All such lease agreements shallbe in writing.

Other than the foregoing,there is no restrictionon the rightof any Owner to leasehis or her

Unit. An Owner shallbe responsibleand liableforany damage to the Projectcaused by his,her

or itstenants.

11.15 Compliance with Condominium Documents. All of the Projectis and shallbe

subjectto the covenants,conditions,restrictions,uses,limitationsand obligationssetforthinthe

Condominium Documents, each and allof which are declaredand agreed to be forthe benefitof

the Project;further,each and allof the provisionsof the Condominium Documents, shallbe

deemed to run with the land and shallbe a burden and a benefitto Declarant,the successorsand

assignsof saidDeclarant,and any person acquiring,leasing,subleasingor owning an interestin

the Project,theirassigns,lessees,sublessees,heirs,executors,administrators,devisees and

successors.Each Owner, by acceptinga deed to a Unit,recognizesthat(a)the Projectissubject

to the Condominium Documents, and (b)by virtueof hisownership, he has become a member of

the Master Association. Each Owner, by acceptinga deed to a Unit, acknowledges thathe has

receivedcopies of the Condominium Documents. The Owner agreesto perform allof his or her

obligationsas a member of the Master Association as they may from time to time exist,

including,but not limitedto,the obligationto pay assessments as required under the Master

Declarationand othergoverning documents of the Master Association.

11.16 Enforcement Power. The Management Committee shallhave the power, subject

to the primary power of the Master Board, to enforcethe covenants and restrictionscontainedin

the Condominium Documents, but only as said covenants and restrictionsrelateto the Project,

and to collectassessments on behalfof the Master Association,

11.17 Recreation Area Risks. The Projectis locatedin a mountain area with certain

inherentrisksand inconveniences as furtherdescribedinthe Master Declaration.In addition,the
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Project is adjacent to a public skiing facilityand recreationarea which may generate an

unpredictableamount of disturbancesas furtherdescribedinthe Master Declaration.

11.18 Association Rules. All Owners are given noticethatuse of theirUnits and the

Common Areas and Facilitiesis limited by the rules and regulationsof the Condominium

Associationas modified from time to time. By acceptance of a deed, each Owner acknowledges

and agreesthatthe use and enjoyment and marketabilityof the Owner's Unit can be affectedby

thisprovisionand thatthe rulesand regulationsmay change from time to time.

ARTICLE XII

ASSOCIATION AND MANAGEMENT COMMITTEE

12.1 Membership in Association. The persons or entitieswho are at the time of

reference Owners shall,togetherwith allother Owners, be members of the Association,the

characteristicsand nature of which are determined by the Act, the Declaration,the Bylaws, the

Articlesand other applicableUtah law. The Association shallbe governed by the following

provisions:

12.1.1 Management Committee. The management and maintenance of the

Projectand the administrationof the affairsof the Association shallbe conducted by a

Management Committee consistingof not lessthan three (3) nor more than five (5)

naturalpersons as provided in the Bylaws. The Management Committee shallbe elected

as provided inthisDeclarationand inthe Bylaws.

12.1.2 Powers of Management Committee. Except as otherwise provided

herein,the Management Committee shallhave allthe powers, dutiesand responsibilities

as are now or may hereafterbe provided by the Act, thisDeclaration and the Bylaws,

includingbut not limitedto the following:

12.1.2.1 To make and enforce allrulesand regulationscovering the

operationand maintenance of theProjectand theUnits.

12.1.2.2 To engage the servicesof the Common Area Manager,

accountants,attorneysor other employees or agents and to pay to said persons a

reasonablecompensation therefor.

12.1.2.3 To operate, maintain, repair,improve and replace the

Common Areas and Facilities.

12.1.2.4 To determine and pay the Common Condominium

Expenses.

12.1.2.5 To assessand collectthe proportionateshare of Common

Condominium Expenses from theOwners, as provided in ArticleXXI hereinafter.
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12.1.2.6 To enter into contracts,deeds, leasesand/or other written

instrumentsor documents and to authorizethe execution and deliverythereofby

the appropriateofficers.

12.1.2.7 To open bank accounts on behalfof the Associationand to

designatethe signatoriestherefor.

12.1.2.8 To purchase,hold, sell,convey, mortgage or leaseany one

or more Units inthe name of the Associationor itsdesignee.

12.1.2.9 To bring, prosecute and settlelitigationfor itself,the

Associationand the Project.

12.1.2.10 To obtaininsuranceforthe Associationwith respectto the

Units and the Common Areas and Facilities,as well as worker's compensation

msurance.

12.1.2.11 To repair or restore the Project following damage or

destructionor a permanent taking by the power of or power in the nature of

eminent domain or by an actionor deed in lieuof condemnation not resultingin

theremoval of the Projectfrom theprovisionsof theAct.

12.1.2.12 To own, purchase or lease,hold and sellor otherwise

dispose of,on behalf of the Owners, items of personal property necessary to or

convenient to the management of the business and affairsof the Association and

the Management Committee and to the operationof the Project,includingwithout

limitationfurniture,furnishings,fixtures,maintenance equipment, appliancesand

officesupplies.

12.1.2.13 To pledge, hypothecate or otherwise encumber currentor

futureAssessments forany purpose permittedunder thisDeclaration.

12.1.2.14 To keep adequate books and records and implement the

policiesand procedures forthe inspectionof the books and recordsof the Project

by Owners inaccordance with the terms of the Bylaws.

12.1.2.15 To do all other acts necessary for the operation and

maintenance of the Project,includingthe maintenance and repairof any Unit if

the same isnecessaryto protector preservethe Project.

12.1.2.16 To prepare, adopt, amend and disseminate budgets and

otherinformationfrom time to time inaccordance with theterms of theBylaws.

12.1.2.17 To grant easements and rights-of-wayover the Common

Areas and Facilitiesand to approve signage forthe Project.
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12.1.3 Convevance and Encumbrance of Common Areas and Facilities.The

Management Committee may convey or subjectto a Mortgage allor portions of the

Common Areas and Facilitiesof the ProjectifOwners entitledto casta majority of the

Total Votes of the Association agree to that action at a meeting or by writtenballot

distributedto Owners by mail. Any such agreement shall comply with all other

applicableprovisionsof the Act.

12.1.4 Limitationon Liabilityof Management Committee. Members of the

Management Committee, the officersand any assistantofficers,agents and employees of

the Association (i)shallnot be liableto the Owners as a resultof theiractivitiesas such

for any mistake of judgment, negligence or otherwise, except for their own willful

misconduct or bad faith;(ii)shallhave no personal liabilityin contractto an Owner or

any otherperson or entityunder any agreement, instrumentor transactionenteredintoby

them on behalf of the Association in theircapacityas such; (iii)shallhave no personal

liabilityin tortto any Owner or any person or entity,director imputed, by virtueof acts

performed by them, except for theirown willfulmisconduct or bad faith,nor for acts

performed for them in theircapacity as such; and (iv)shallhave no personal liability

arisingout of the use, misuse or condition of the Project,which might in any way be

assessedagainstor imputed to them as a resultor by virtueof theircapacityas such.

12.1.5 Indemnificationof Management Committee. When a member of the

Management Committee issued forliabilityforactionsundertaken in hisor her roleas a

member of the Management Committee, the Association shallindemnify him or her for

hisor her lossesor claims,and undertake allcostsof defense,untiland unlessitisproven

thathe or she acted with willfulor wanton misfeasance or with gross negligence. After

such proof the Association isno longer liablefor the cost of defense,and may recover

costsalready expended from the member of the Management Committee who so acted.

Members of the Management Committee are not personally liableto the victims of

crimes occurring at the Project. Punitive damages may not be recovered againstthe

Association,but may be recovered from persons whose activitygave riseto the damages.

12.1.6 No Sale of Property. Neither the Management Committee nor the

Common Area Manager shallsellany propertyof the Associationexcept as permittedby

the Act and thisDeclaration.

12.1.7 Common Area Manager. The Association acting through the

Management Committee may enterintoa contractwith a Common Area Manager forthe

management of the Project. Pursuant to such management contractthe Management

Committee may delegateto a Common Area Manager some or allof the duties,powers,

and responsibilitiesreferredto in Section 12.1.2above. The Common Area Manager

may or may not be the same manager employed by the Master Association to manage

Frostwood. The Common Area Manager so engaged shallbe responsiblefor managing

the Projectfor the benefitof the Association and the Owners, and shall,to the extent

permitted by law and by the terms of the agreement with the Association,be authorized

to perform any of the functionsor actsrequiredto be performed by theAssociationitself.

Any such management agreement executed on or before the termination of Declarant
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controlof the appointment of the Management Committee as describedin Section 10.3

may be terminatedby the Associationwithout cause atany time afterterminationof such

control.The above term and terminationprovisionsshallnot apply to any othertypes of

servicecontracts.In addition,the Associationmay contractor cooperatewith the Master

Association as convenient or necessary to provide servicesand privilegesto the Project,

includingbut not limitedto Common Area Manager services,to mitigateduplicationof

such servicesand privilegesbetween the Projectand Frostwood. The costs associated

with such contractshallconstitutea Common Expense.

12.2 No Liabilityfor Latent Defects. NOTWITHSTANDING THE DUTY OF THE

ASSOCIATION TO MAINTAIN AND REPAIR PORTIONS OF THE PROJECT, AND

EXCEPT TO THE EXTENT COVERED BY ASSOCIATION INSURANCE AS DESCRIBED

IN ARTICLE XV, THE CONDOMINIUM ASSOCIATION, THE MANAGEMENT

COMMITTEE, THE MASTER ASSOCIATION AND THE MASTER BOARD SHALL NOT

BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, OTHER THAN FOR THE COST

OF MAINTENANCE AND REPAIR, CAUSED BY ANY LATENT CONDITION OF THOSE

PORTIONS OF THE PROJECT TO BE MAINTAINED AND REPAIRED BY THE

ASSOCIATION, OR CAUSED BY WEATHER CONDITIONS OR OTHER OWNERS OR

PERSONS.

ARTICLE XIII

PROJECT DESIGN REVIEW COMMITTEE

13.1 Purpose. Priorto any review or approval by the Municipal Authority,the SPA

Design Review Committee and/orthe Frostwood Design Review Committee, the ProjectDesign

Review Committee shallbe the firstto review, study and eitherapprove, rejector request

resubmittalof proposed developments and Improvements to a Unit or Improvement, all in

compliance with thisDeclarationand the Master Declaration,and as furthersetforthin the rules

and regulationsof the Frostwood Design Review Committee and the ProjectDesign Review

Committee, and the Frostwood Design Guidelines and ProjectDesign Guidelines. The Project

Design Review Committee reservesthe right,but not the obligation,to promulgate, enforce and

interpretthe ProjectDesign Guidelines provided thatthe ProjectDesign Review Committee's

determinationsor functionsdo not contradictor supersede the Municipal Authority's,the SPA

Design Review Committee's and/or the Frostwood Design Review Committee's duties and

responsibilitiesas set forth in the Condominium Documents. The Project Design Review

Committee furtherreservesthe right,but not the obligation,to delegateitsdesign review powers

to the Frostwood Design Review Committee or the SPA Design Review Committee.

13.2 Membership of ProjectDesign Review Committee. The ProjectDesign Review

Committee shallbe composed of individualsor entitiesas Declarant may determine in itssole

and exclusive discretion,who need not be Owners. So long as Declarant owns any Unit,

Improvement or other property within the Project,the ProjectDesign Review Committee shall

consistof three (3) regular members and one (1) alternatemember, each of whom shallbe

appointed, removed and replaced by, and serve at the pleasure of, Declarant in itssole and

exclusivediscretion.At such time as Declarantno longer owns any Unit,Improvement or other
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propertywithin the Project,the ProjectDesign Review Committee shallconsistof such number

of regularand alternatemembers as the Management Committee may deem appropriatefrom

time totime (butinno event lessthan three(3)nor more than seven (7)regularmembers, nor less

than one (1) nor more than three(3) alternatemembers), each of whom shallbe appointed by,

and serve at the pleasureof,the Management Committee in accordance with the Condominium

AssociationRules and/or the ProjectDesign Guidelines. Declarant may at any time voluntarily

surrenderin writingitsright,as Declarant,to appoint and remove the members of the Project

Design Review Committee pursuant to thisSection,and in thatevent Declarantmay require,for

so long as Declarant owns any Unit, Improvement or other property within the Project,that

specified actions of the Project Design Review Committee, as described in a Recorded

instrumentexecuted by Declarant,be approved by Declarantbeforethey become effective.

13.3 Expenses of the ProjectDesign Review Committee. All expenses of the Project

Design Review Committee shall be paid by the Condominium Association, subject to

Declarant'sor the Condominium Association'srightto charge a reasonabledesign review fee to

defraysuch expenses.

13.4 ProjectDesign Guidelines. The ProjectDesign Review Committee may adopt,

establish,and publish from time to time the ProjectDesign Guidelines. The ProjectDesign

Guidelines,ifadopted, shalldefine and describethe design standards for the Projectand the

various uses within the Project and shall not contradict the purposes expressed in the

Condominium Documents or the Canyons SPA Documents. The ProjectDesign Guidelinesmay

be modified or amended from time to time by the Project Design Review Committee. The

ProjectDesign Review Committee, in itssole discretion,may excuse compliance with such

ProjectDesign Guidelines as are not necessary or appropriatein specificsituationsand may

permit compliance with differentor alternativerequirements. The ProjectDesign Guidelines

shallnot be subjectto modificationor amendment by the Condominium Association Members.

The Project Design Guidelines shall be establishedsolely by the Project Design Review

Committee and Declarant. Should the ProjectDesign Review Committee electnot to adopt

Project Design Guidelines, proposed developments and/or Improvements to a Unit or

Improvement shallbe subjectto reasonablereview by the ProjectDesign Review Committee in

compliance with the Frostwood Design Guidelinesand the overallnatureof theProject.

13.5 Procedural Rules. As part of the ProjectDesign Guidelines,ifany are adopted,

the ProjectDesign Review Committee shallmake and publish such rulesand regulationsas it

may deem appropriateto govern itsproceedings. Appeals shallbe conducted as provided in the

Condominium AssociationRules and/or ProjectDesign Guidelines.

13.6 Limitation of Liability. The Project Design Review Committee shall use

reasonablejudgment in approving or disapproving allplans and specificationssubmitted to it.

Neither the Project Design Review Committee, nor any individualProject Design Review

Committee member, shallbe liableto any person for any officialact of the Project Design

Review Committee in connection with submitted plans and specifications,except to the extent

the Project Design Review Committee or any individualProject Design Review Committee

member acted with malice. Approval by the Project Design Review Committee does not

necessarilyassure approval by the appropriateMunicipal Authority,the SPA Design Review
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Committee or the Frostwood Design Review committee. Notwithstanding that the Project

Design Review Committee has approved plans and specifications,neitherthe ProjectDesign

Review Committee, any of itsmembers, Declarant nor the Condominium Association shallbe

responsibleor liableto any Owner, other developer or contractorwith respect to any loss,

liability,claim,or expense which may ariseby reason of such approval of the constructionof any

Unit or Improvement. Neither the Management Committee, the Project Design Review

Committee, or any agent thereof,nor Declarant, Declarant Affiliateor any of Declarant's

members, employees, agents or consultantsshallbe responsiblein any way for any defectsin

any plans or specificationssubmitted,revisedor approved in accordance with the provisionsof

the Condominium Documents, nor forany structuralor otherdefectsin any work done according

to such plans and specifications.In allevents the ProjectDesign Review Committee shallbe

defended and indemnified by the Condominium Association in any such suitor proceeding

which may arise by reason of the Project Design Review Committee's decision. The

Condominium Association,however, shallnot be obligatedto indemnify any member of the

ProjectDesign Review Committee to the extentany such member of the ProjectDesign Review

committee shallbe adjudged to be liablefor gross negligence or willfulmisconduct in the

performance of hisor her duty as a member of the ProjectDesign Review Committee, unlessand

then only to the extentthatthe courtinwhich such actionor suitmay be brought shalldetermine

upon applicationthat,despitethe adjudicationof liabilitybut in view of allcircumstancesof the

case,such person isfairlyand reasonably entitledto indemnificationfor such expense as such

courtshalldeem proper.

ARTICLE XIV

MAINTENANCE, ALTERATION AND IMPROVEMENT

14.1 Maintenance of Common Areas and Facilities.The maintenance, replacement

and repairof the Common Areas and Facilitiesshallbe the responsibilityof the Association,and

the cost thereofshallbe a Common Expense. All incidentaldamages caused to a Unit by the

maintenance, replacement and repairsof the Common Areas and Facilitiesor utilityservices

shall be repaired promptly and the cost thereof charged to the Association as a Common

Expense.

14.2 Right of Entry. Some of the Common Areas and Facilitiesare or may be located

within the Units or may be convenientlyaccessibleonly through the Units. The Association,its

agents and contractors,shallhave the irrevocablerightto have access to each Unit and to all

Common Areas and Facilitiesfrom time to time during such reasonable hours as may be

necessary for the cleaning,repairor replacement of any Common Areas and Facilitiesor for

making any emergency repairsat any time and when necessary to prevent damage to the

Common Areas and Facilitiesor to any Unit. The Association shallalso have the irrevocable

rightto have access to any Unit when necessary in connection with any cleaning,maintenance,

repair, replacement, painting, landscaping, construction or reconstruction for which the

Association is responsibleor for the purpose of abating a nuisance or a known or suspected

dangerous or unlawful condition. Such entry shallbe made with as littleinconvenience to the

Owners as is practicableunder the circumstances and any damage caused thereby shallbe

repairedby the Association.
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14.3 Responsibility for InteriorMaintenance. Notwithstanding anything in this

Declarationto the contrary,the Owner atthe Owner's expense shallmaintain and keep in repair

the interiorof theUnit,includingthe fixturesand utilitieslocatedintheUnit to the extentcurrent

repairshallbe necessary in order to avoid damaging other Units or the Common Areas and

Facilities.All fixtures,equipment, and utilitiesinstalledand included in a Unit servingonly that

Unit,commencing at a point where the fixtures,equipment and utilitiesenterthe Unit, shallbe

maintained and kept inrepairby the Owner of thatUnit. An Owner shallalsomaintain and keep

in repairany entry door or doors serving such Unit. An Owner shallnot allow any actionor

work that will impair the structuralsoundness of the Improvements, impair the proper

functioningof theutilities,heating,ventilation,or plumbing systems or integrityof any Building,

or impair any easement or hereditament. Except as otherwise provided in thisDeclaration,an

Owner shallalso have the obligationto maintain and keep in repairallappurtenant Limited

Common Areas and Facilitiesatsuch Owner's expense. Except as otherwise setforthin Section

15.8,no Owner shallalterany Common Areas and Facilitieswithout the priorwrittenconsent of

the Association.

14.4 Failureto Maintain. In the event thatportionsof a Unit or other Improvements

are not properly maintained and repaired,and if the maintenance responsibilityfor the

unmaintained improvement lies with the Owner of the Unit, or in the event that such

Improvements are damaged or destroyed by an event of casualtyand the Owner does not take

reasonable measures to diligentlypursue the repair and reconstructionof the damaged or

destroyed Improvements to substantiallythe same conditionin which they existedpriorto the

damage or destruction,then the Association,afterwrittennoticeto the Owner and the expiration

of a thirty(30)day cure period,and with the approval of the Management Committee, shallhave

therightto enterupon theUnit toperform such work as isreasonablyrequiredto restorethe Unit

and other Improvements to a condition of good order and repair;provided, however, if such

repairand reconstructiondue to an event of casualtycannot be reasonablyperformed within such

thirty(30) day cure period,the Owner shallhave such time as reasonably required to perform

such repairand reconstructionso long as the work has been commenced within such cure period

and isdiligentlypursued to completion. All costsincurredby the Associationin connection with

the restorationshallbe reimbursed to the Association by the Owner of the Unit,upon demand.

All unreimbursed costsshallbe alien upon the Unit untilreimbursement ismade. The lienmay

be enforced in the same manner as alien for an unpaid Assessment leviedin accordance with

ArticleXXI of thisDeclaration.

14.5 Combination of Adiacent Units. Upon written notice to the Management

Committee, two or more Units may be utilizedby the Owner(s) thereofas ifthey were one Unit.

Any walls,floorsor otherstructuralseparationsbetween any two such Units may, for as long as

the two Units are utilizedas one Unit, be utilizedand/or removed by the Owner(s) of the

adjoining Units as Limited Common Areas and Facilities,except to the extent that any such

structuralseparationsare necessary or contain facilitiesnecessary for the support, use or

enjoyment of otherpartsof the Project. At any time, upon the requestof the Owner of one of

such adjoiningUnits,any opening between the two Units which, but forthe jointutilizationof

the two Units,would have been occupied by the structuralseparation,shallbe closedatthe equal

expense of the Owner(s) of each of the two Units and the structuralseparationsbetween the two

Units shallthereupon become Common Areas and Facilities.
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14.6 Procedure for Combination of Adjacent Units. Units may be combined as set

forthinthe followingparagraphs:

14.6.1 Notice Required. No Unit or Units shall be combined eitherby

agreement or legalproceedings,except as provided in thisSection 14.6. An Owner or

Owners may combine Units by giving noticein writingto the Management Committee,

the Mortgagee(s) of the Unit(s) to be combined and, ifrequiredby locallaw, to the

Municipal Authority. The notice must include complete plans and specificationsfor

accomplishing the combination and proposed amendments of thisDeclaration and the

Condominium Plat,ifnecessaryor required.

14.6.2 Approvals. The combination of a Unit will be accepted only if

approved in writingby the Mortgagee(s) of the Unit(s)to be combined, ifrequiredby

theirMortgages, and by the Municipal Authority,to the extent required by applicable

law. The Management Committee may approve the subdivisiononly as to form and legal

sufficiency. The Municipal Authority, if required,may approve the proposal as to

applicableplanning and zoning requirements.

14.6.3 Common Areas and Facilities.A combination of Units shallprovide

forreallocationof the percentage ownership in the Common Areas and Facilitiesamong

the resultingUnit(s)on thebasisof Square Feet,consistentwith theprovisionsof Section

4.2,so thatthe combined percentages of ownership of the resultingUnit(s)are identical

with the combined percentage owner shipsof the Unit(s)priorto combination.

14.6.4 Liabilityfor Costs. The Owner(s) of the Unit(s)to be subdivided or

combined shallbe responsiblefor allcostsassociatedwith itsimplementation including

but not limited to costs of amendment and Recording of the Amendment and

Supplemental Map to effectthe proposal, if necessary or required; review of the

documents for form, includingreasonable attorneys'fees incurredby the Management

Committee; and the costof any modificationstothe Projectto implement theproposal.

14.6.5 AdditionalRequirements. Upon receiptof allnecessary approvals,the

Owner(s) may proceed according to the proposed plans and specifications;provided that

the Management Committee may, in its discretion,require that the Management

Committee or itsagent administerthe work, or thatprovisionsforthe protectionof other

Units or Common Areas and Facilitiesand/or reasonabledeadlinesforcompletion of the

work be insertedin the contractsforthe work. The changes in the Condominium Plat,if

any, and the changes in the Declaration shallbe placed of record, at the requesting

Owner's soleand exclusiveexpense, as amendments thereto.
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ARTICLE XV

INSURANCE

15.1 Insurance. The Associationshallatalltimes maintain in forceinsurancemeeting

the followingrequirements:

15.1.1 Blanket Insurance. A "master" type policy of property insuranceshall

be maintained covering the entireProject(excludingthe interiorsof theUnits which must

be insured under the Owner insurance provisions described in Section 15.8 below),

including: Common Areas and Facilities;Limited Common Areas and Facilities;all

Buildings includingallUnits; fixtures,machinery, buildingserviceequipment, personal

property and suppliescomprising a partof the Common Areas and Facilitiesmaintained

for the service of the Project or owned by the Association, but excluding land,

foundations, excavations, and other items normally not covered by such policies.

References herein to a "master" or "blanket" type policy of property insurance are

intended to denote singleentityinsurance coverage. As a minimum, such "master" or

"blanket" policy shallaffordprotectionagainstloss or damage by fire,by other perils

normally covered by the standardextended coverage endorsement, and by allotherperils
which are customarily covered with respect to projects similar to the Project in

construction,location,and use,including(withoutlimitation)allperilsnormally covered

by the standard "allrisk" endorsement, where such endorsement is available. Such

"master" or "blanket" policy shallbe in an amount not lessthan one hundred percent

(100%) of currentreplacement costof allelements of the Projectcovered by such policy,

exclusive of land, foundations,excavation, and other items normally excluded from

coverage.

15.1.2 Replacement Endorsements: Deductibles. If the Management
Committee deems such advisableand as long as itisavailableat a reasonable cost,the

insurance policy described in Section 15.1.1 shall include either of the following
endorsements to assurefullinsurablevalue replacement costcoverage: (1)a Guaranteed

Replacement Cost Endorsement (under which the insureragrees to replacethe insurable

property regardlessof the cost) and, if the policy includes a co-insurance clause,an

Agreed Amount Endorsement (which waives the requirement for co-insurance);or (2) a

Replacement Cost Endorsement (under which the insureragreestopay up to one hundred

percent (100%) of the property'sinsurablereplacement cost but no more). Unless the

Management Committee otherwisedetermines,the maximum deductibleamount forsuch

a policy covering the Common Areas and Facilitiesshallbe Ten Thousand Dollars

($10,000) and forlossesrelatedto individualUnits thatare covered by such a policy,the

deductiblerelatedto each individualUnit shallbe Ten Thousand Dollars ($10,000.00).
Funds to cover thesedeductibleamounts shallbe included inthe Association'soperating
reserveaccount,subjectto the Management Committee's rightto recover such deductible

amounts from persons or Owners whose gross negligence gave riseto the damages and

claims under a policycovering the Common Areas and Facilities.
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15.1.3 General LiabilityInsurance. The Association shallmaintain in force,

and pay the premium for a policy providing comprehensive general liabilityinsurance

coverage covering allof the Common Areas and Facilities,Building exteriors,public

ways in the Project,all other areas of the Project that are under the Association's

supervision,and any commercial spaces owned by the Association,ifany, whether or not

such spaces are leasedto some thirdparty. The coverage limitsunder such policy shall

be in amounts generallyrequiredby privateinstitutionalmortgage investorsforprojects

similarto the Project in construction,location,and use. Nevertheless,such coverage

shallbe foratleastThree Million Dollars($3,000,000)forbodily injury,includingdeaths

of persons, and property damage arisingout of a singleoccurrence. Alternatively,the

Association may obtain an umbrella policy for such general liabilitycoverage as

determined by the Management Committee in itssoleand exclusivediscretion.Coverage

under such policy shallinclude,without limitation,legal liabilityof the insureds for

propertydamage, bodily injuriesand deaths of persons in connection with the operation,

maintenance, or use of the Conunon Areas and Facilities,and Building exteriors.

Additional coverages under such policy shallinclude protectionagainstsuch otherrisks

as are customarilycovered with respectto projectssimilarto the Projectin construction,

location,and use, including but not limited to (where economically feasibleand if

available),bailee'sliability,elevatorcollisionliability,garage keeper's liability,host

liquorliability,contractualand all-writtencontractinsurance,workers' compensation and

employer's liabilityinsurance,and comprehensive automobile liabilityinsurance. Ifsuch

policy does not include "severabilityof interest"in itsterms, the policy shallincludea

specialendorsement to preclude an insurer'sdenial of any Owner's claim because of

negligentactsof the Association or any other Owner. Such policy shallprovide thatit

may not be canceled or substantiallymodified, by any party,without atleastthirty(30)

days' priorwrittennoticeto the Associationand to each FirstMortgagee which islisted

as a scheduled holderof a Mortgage in such policy.

15.1.4 FidelityBonds. The Associationshallatalltimes maintain in forceand

pay the premiums for "blanket" fidelitybonds for allofficers,Management Committee

members, and employees of the Association and for all other persons handling or

responsibleforfunds of or administeredby the Associationwhether or not thatindividual

receivescompensation forservices.Furthermore, where some or allof the responsibility
forthe handling of funds has been delegatedto the Common Area Manager, the Common

Area Manager shallprovide "blanket" fidelitybonds, with coverage identicalto such

bonds requiredof the Association,forthe Common Area Manager's officers,employees
and agents handling or responsible for funds of, or administered on behalf of, the

Association. In addition,the Common Area Manager shall,within a reasonable time

period, submit evidence to the Association that he or she has secured such fidelity
insurance. The totalamount of fidelitybond coverage requiredshallbe based upon the

Association'sbest businessjudgment and shallnot be lessthan the estimatedmaximum

amount of funds, including reserve funds, in the custody of the Association,or the

Common Area Manager, as the case may be, at any given time during the term of each

bond.
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15.1.5 Designation of Insured. The name of the insured under each policy

requiredto be maintained by Section 15.1 shallbe the Associationforthe use and benefit

of the individualOwners. (Said Owners shallbe designatedby name ifrequiredby law.)

Notwithstanding the requirement of the two immediately foregoing sentences,each such

policy may be issued in the name of an authorized representativeof the Association,

including any trusteewith whom the Association has entered into an Insurance Trust

Agreement, or any successorto such trustee(each of whom shallbe referredto hereinas

the "Insurance Trustee"),forthe use and benefitof the individualOwners. Loss payable
shallbe in favor of the Association (or Insurance Trustee),as a trusteefor each Owner

and each such Owner's Mortgagee. Each Owner and each such Owner's Mortgagee, if

any, shallbe beneficiariesof such policy. Evidence of insuranceshallbe issuedto each

Owner and Mortgagee upon request.

15.2 Required Endorsements. Each policy requiredto be maintained by Section 15.1

shallcontain the standard mortgage clause,or equivalentendorsement (without contribution),

commonly accepted by privateinstitutionalmortgage investorsinthe area inwhich the Projectis

located. In addition,such mortgage clauseor another appropriateprovisionof each such policy
shallprovide thatthe policy may not be canceled or substantiallymodified without at leastten

(10) days' priorwrittennotice to the Association and to each Mortgagee which is listedas a

scheduled holderof a Mortgage inthepolicy.

15.3 Additional Provisions. Each policy required to be maintained by Section 15.1

shallprovide,ifavailable,for the following: recognitionof any insurance trustagreement; a

waiver of therightof subrogationagainstOwners individually;theinsuranceisnot prejudicedby

any actor neglectof individualOwners which isnot in the controlof such Owners collectively
or the Association;and the policyisprimary inthe event the Owner has otherinsurancecovering
the same loss.

15.4 Management Committee Duties. In contractingfor the policiesof insurance

requiredto be maintained by Section 15.1,the Management Committee shallmake reasonable

effortsto secure (where economically feasibleand reasonably available)coverage commonly

requiredby privatemortgage investorsforprojectssimilarin construction,locationand use.

15.5 Additional Insureds. Notwithstanding any of the foregoing provisions and

requirements relatingto property or liabilityinsurance,there may be named as an insured on

behalf of the Association,the Association'sauthorizedrepresentative,includingany Insurance

Trustee,who shallhave exclusiveauthorityto negotiatelossesunder any policyproviding such

property or liabilityinsurance. Each Owner hereby appointsthe Association,or any Insurance

Trustee or substituteInsurance Trustee designatedby the Association,as his or her attorney-in-
factforthe purpose of purchasing and maintaining such insurance,including: the collectionand

appropriate dispositionof the proceeds thereof;the negotiationof losses and execution of

releasesof liability;the execution of all documents; and the performance of allother acts

necessaryto accomplish such purpose. The Association,or any Insurance Trustee,shallreceive,
hold or otherwiseproperlydisposeof any proceeds of insuranceintrustfortheuse and benefitof

the Owners and theirMortgagees, as theirinterestsmay appear.
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15.6 Insurance Provider Performance Requirements. Each insurance policy
maintained pursuant to the foregoing Sections 15.1.1,15.1.3,and 15.1.4shallbe writtenby an

insurancecarrierwhich islicensedto transactbusiness in the Stateof Utah and which has an A-

or bettergeneral policyholder'sratingor a financialperformance index of 6 or betterin the

Best's Key Rating Guide or an A or betterratingfrom Demotech, Inc.,or which iswrittenby

Lloyd's of London. No such policy shallbe maintained where: (1)under the terms of the

carrier'scharter,bylaws, or policy,contributionsmay be requiredfrom, or assessments may be

made against,an Owner, a Mortgagee, the Management Committee, or the Association;(2)by
the terms of the carrier'scharter,bylaws, or policy,losspayments are contingentupon actionby
the carrier'sboard of directors,policyholders,or members; or (3)the policy includes any

limiting clauses (other than insurance conditions) which could prevent the party entitled

(including,without limitation,the Management Committee, the Association,or Owner) from

collectinginsuranceproceeds. The provisionsof thisArticleXV shallnot be construedto limit

the power or authorityof the Associationto obtainand maintain insurancecoverage,in addition

to any insurance coverage required hereunder, in such amounts and in such forms as the

Associationmay deem appropriatefrom time totime.

15.7 Annual Review. All insurancepoliciesshallbe reviewed atleastannually by the

Management Committee in order to ascertainwhether the coverage contained in the policiesis

sufficientto make any necessary repairsor replacement of the Projectwhich may have been

damaged or destroyed. In addition, such policies shall be reviewed to determine their

compliance with theprovisionsof thisDeclaration.

15.8 Owner to Insure. Notwithstanding anything in thisArticleXV to the contrary,it

shallbe the responsibilityof each Owner, atsuch Owner's expense, to maintain physicaldamage
insurance on such Owner's interiorportionsof his,her or itsUnit and personal property and

furnishingsand on any upgrade made to the structuresand fixturesof the Owner's Unit. In

addition,an Owner may obtainsuch otherand additionalinsurancecoverage on and inrelationto

the Owner's Unit as the Owner in the Owner's sole discretionshallconclude to be desirable.

However, none of such insurancecoverages obtained by such Owner shallaffectany insurance

coverage obtained by the Association or cause the diminution or terminationof that insurance

coverage, nor shallsuch insurance coverage of an Owner resultin apportionment of insurance

proceeds as between policiesof insuranceof the Associationand the Owner. An Owner shallbe

liableto the Association for the amount of any such diminution of insuranceproceeds to the

Associationas a resultof insurancecoverage maintained by the Owner, and theAssociationshall

be entitledto collectthe amount of the diminution from the Owner as ifthe amount were a

defaultAssessment, with the understandingthatthe Associationmay impose and foreclosealien

forthe payment due. Any insuranceobtained by an Owner shallincludea provisionwaiving the

particularinsurance company's rightof subrogation againstthe Association and other Owners.

Each Owner shallbe responsibleto provide insurancecoverage forthe amount of any additional

value to any Unit caused by any improvement to the Unit made by such Owner and not initially
made by Declarant,including,but not limitedto,the value of structuralupgrades or fixtures

suppliedby the Owner, or ifthe applicableinsurance isto be provided by the Association,for

any additionalinsurance costsassociatedwith such increasedvalue due to such Improvements.

Upon reasonablerequestby the Management Committee, or the Common Area Manager on its

behalf,each Owner shallcause an insurerwhich has issued an insurance policy under this
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Sectionto issuea certificateor a memorandum of insuranceto the Association or the Common

Area Manager evidencing thatthe Owner has procured the appropriateinsurance coverage for

his,her or itsUnit as required by thisDeclaration. Any insurance obtained pursuant to this

Section shallnot be cancelleduntilthirty(30) days afternoticeof the proposed cancellationhas

been mailed to the Associationand the Common Area Manager. In the event an Owner does not

provide evidence of insurancewithin a reasonabletime period as determined by theManagement

Committee, or the Common Area Manager on itsbehalf,then the Associationmay procure such

physicaldamage insurance coverage on behalf of the Owner as requiredby thisSectionand the

Associationshallbe entitledto collectthe amount of such insurancepremium from the Owner as

if the amount were a default Assessment, with the understanding that the Management

Committee on behalfof theAssociationmay impose and foreclosealien forthepayment due.

15.9 No Duplication of Insurance. Notwithstanding the foregoing,the Association

shallnot be obligatedto obtainany coverage which would duplicateor overlap to a significant

degree with the insurancecoverage obtainedby the Master Associationon the Project.

ARTICLE XVI

DESTRUCTION OR DAMAGE

16.1 Appointment of Association. All of the Owners irrevocably constituteand

appoint the Associationtheirtrueand lawful attorney-in-factin theirname, place and stead for

the purpose of dealingwith the Projectupon itsdamage or destructionas hereinafterprovided.

Acceptance by any grantee of a deed from Declarant or from any Owner shallconstitutean

appointment by saidgranteeof the Associationas his or her attorney-in-factas hereinprovided.

As attorney-in-fact,the Association shallhave fulland complete authorization,rightand power

to make, execute and deliverany contract,deed or otherinstrumentwith respectto the interestof

an Owner which may be necessary or appropriateto exercisethe powers herein granted. All

insurance proceeds shallbe payable to the Association except as otherwise provided in this

Declaration.

16.2 Repair and Reconstruction. Repair and reconstructionof the Improvements as

used herein means restoringthe Projectto substantiallythe same condition in which itexisted

priorto the damage or destruction,with each Unit and the Common Areas and Facilitieshaving

substantiallythe same verticaland horizontalboundaries as before.

16.3 Association'sDuties. In the event allor any part of the Projectis damaged or

destroyed,the Associationshallproceed as follows:

16.3.1 Notice. The Associationshallgive timelywrittennoticeto any Eligible

Mortgagee on a Unit who requests such notice in writing in the event of substantial

damage to or destructionof any partof the Common Areas or Facilitiesor a Unit subject
to such FirstMortgage.

16.3.2 Estimates. As soon as practicableafteran event causing damage to or

destructionof any partof the Project,the Association shallobtain complete and reliable
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estimates of the costs to repair and reconstructthe part of the Project damaged or

destroyed.

16.3.3 SufficientProceeds. Ifthe proceeds of the insurancemaintained by the

Associationequal or exceed the estimatedcoststo repairand reconstructthe damaged or

destroyedpartof theProject,such repairand reconstructionshallbe carriedout.

16.3.4 InsufficientProceeds; Repair and Replacement. Ifthe proceeds of the

insurance maintained by the Association are lessthan the estimated coststo repairand

reconstructthe damaged or destroyed part of the Projectand iflessthan seventy-five

percent (75%) of the Project is damaged or destroyed,such repairand reconstruction

shall nevertheless be carried out. The Association shall levy a Special Common

Assessment sufHeient to provide funds to pay the actual costs of such repair and

reconstructionto the extent that such insurance proceeds are insufficientto pay such

costs. Such SpecialCommon Assessment shallbe allocatedand collectedas provided in

Section21.1.3hereof,except thatthe vote thereinspecifiedshallbe unnecessary. Further

leviesmay be made in likemanner ifthe amounts collected(togetherwith the proceeds

of insurance)are insufficientto pay allactualcostsof such repairand reconstruction.

16.3.5 InsufEcientProceeds;Vote to Repair or Replace. Ifthe proceeds of the

insurance maintained by the Association are lessthan the estimated coststo repairand

reconstructthe damaged or destroyed part of the Project and if seventy-fivepercent

(75%) or more of the Projectisdamaged or destroyed,such damage or destructionshall

be repairedand reconstructed,but only ifwithin one hundred (100) days following the

damage or destruction,Owners entitledto vote at leastseventy-fivepercent (75%) of the

votes of the Total Votes of the Association vote to carry out such repair and

reconstruction.If,however, the Owners do not,within one hundred (100) days aftersuch

damage or destruction,electby a vote of atleastseventy-fivepercent(75%) of the votes

of the Total Votes of the Association to carry out such repairand reconstruction,the

Association shallRecord in the officeof the Office of the Summit County Recorder,

Stateof Utah, a noticesettingforthsuch facts.Upon the Recording of such notice,the

following shalloccur:

16.3.5.1 the Projectshallbe deemed to be owned in common by the

Owners;

16.3.5.2 Each Owner shallown an undivided interestin the Project

equal to his or her percentage ownership interestin the Common Areas and

Facilities;

16.3.5.3 Any liensaffectingany of the Units shallbe deemed to be

transferred,in accordance with the existingpriorities,to the undivided interestof

the respectiveOwner inthe Project;and

16.3.5.4 The Projectshallbe subjectto an actionforpartitionatthe

suitof any Owner, inwhich event thenet proceeds of any saleresultingfrom such
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suitforpartition,togetherwith the net proceeds of the insuranceof the Project,if

any, shallbe consideredas one fund and shallbe divided among allOwners in an

amount equal to the percentage of undivided interestowned by each Owner in the

Projectafterfirstpaying out of the respectiveshare of each Owner, to the extent

sufficientforthe purposes,alllienson the undivided interestinthe Projectowned

by such Owner.

16.3.6 No Priority.In no event shallan Owner of a Unit or any otherparty

have priorityover the holder of any FirstMortgage on such Unit with respectto the

distributionto such Unit of any insuranceproceeds.

16.4 Diligence. If the damage or destructionis to be repaired or reconstructedas

provided above, the Association shall,as soon as practicableafterreceivingthe saidestimateof

costs,commence and diligentlypursue to completion the repairand reconstructionof thatpartof

the Projectdamaged or destroyed. The Associationmay take allnecessary or appropriateaction

to effectrepairand reconstruction,as attorneyin factfor the Owners, and no consent or other

actionby any Owner shallbe necessary in connection therewith,except as otherwise expressly

provided herein. The Projectshallbe restoredor repairedto substantiallythe same conditionin

which itexistedpriorto the damage or destruction,with each Unit and the Common Areas and

Facilitieshaving the same verticaland horizontalboundaries as before. Any restorationor repair

of the Project,aftera partialcondenmation or damage due to an insurablehazard, shallbe

performed substantiallyin accordance with thisDeclarationand the originalarchitecturalplans

and specifications.

16.5 Repair Fund. Ifrepairor reconstructionisto occur,the insuranceproceeds held

by theAssociationand any amounts receivedfrom SpecialCommon Assessments made pursuant

to Section 21.1.3 hereof shall constitutea fund for the payment of costs of repair and

reconstructionaftercasualty. Itshallbe deemed thatthe firstmoney disbursed in payment for

costsof repairand reconstructionshallbe made from insuranceproceeds; ifthere isa balance

afterpayment of allcostsof such repairand reconstruction,such balance shallbe distributedto

the Owners in accordance with theirundivided percentage interestin the Common Areas and

Facilities.

16.6 Restrictionson Amendment. This Article XVI shall not be amended unless

Owners entitledto vote atleastseventy-fivepercent (75%) of the Total Votes of the Association

consent and agree to such amendment and such consent and agreement is reflectedin an

instrumentduly executed by the Associationand Recorded in accordance with the provisionsof

thisDeclaration.

ARTICLE XVII

TERMINATION

17.1 Termination: Vote Required. Except as otherwise provided in ArticleXV and

ArticleXVI, the Projectmay be terminated only by the affirmativevote of Owners holding at
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least75% of the Total Votes of the Associationat a meeting of the Owners duly calledforsuch

purpose.

17.2 Removal from the Act. The Owners may remove the Projectfrom the provisions

of the Act by an instrumentduly Recorded to thateffect,provided thatthe holders of allliens

affectingany of the Units consent or agree by instruments duly Recorded that theirliensare

transferredto the fractionalownership interestof the Owners inthe Project.Provided further,as

long as Declarant has ownership rightsinthe Project,itsconsent shallalsobe requiredto remove

theProjectfrom the provisionsof the Act.

17.3 Sale of ProjectFollowing Termination. A terminationagreement may provide

thatallthe Projectshallbe sold following termination. If,pursuant to the agreement, any real

estatein the Projectisto be sold followingtermination,the terminationagreement shallsetforth

the minimum terms of the sale.

17.4 Sale of Property Following Termination. The Association, on behalf of the

Owners, may contractforthe saleof realestatein the Project,but the contractisnot binding on

the Owners untilapproved pursuantto Sections17.1 and 17.2. Ifany realestateinthe Projectis

to be soldfollowingtermination,titleto thatrealestateon terminationvestsinthe Associationas

trusteefor allOwners. Thereafter,the Associationhas allpowers necessary and appropriateto

effectthe sale. Until the salehas been concluded and the proceeds of the saledistributed,the

Association continues in existencewith allpowers ithad before termination. Proceeds of the

saleshallbe distributedto Owners and Mortgagees as theirinterestsmay appear,based on the

Owners respectiveundivided interestin the Common Areas and Facilities.Unless otherwise

specifiedin the terminationagreement, as long as the Association holds titleto the realestate,

each Owner and theirsuccessorsin interesthave an exclusiverightto occupancy of the portion

of the real estatethat formerly constitutedtheirUnit in accordance with the terms of this

Declaration. During the period of that occupancy right,each Owner and theirsuccessors in

interestremain liableforallCommon Assessments and otherobligationsimposed on Owners by

thisDeclaration.

17.5 Distributionof Proceeds. Following terminationof the Project,the proceeds of

any sale of real estate,together with the assets of the Association, shall be held by the

Association as trusteefor Owners and Mortgagees as theirinterestsmay appear. Following

termination, Mortgagees holding Mortgages on the Units which were Recorded before

terminationmay enforcethose liensinthe same manner as any lienholder.
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ARTICLE XVIII

EMINENT DOMAIN

18.1 Notices. Whenever any proceeding isinstitutedthatcould resultin thetemporary

or permanent taking,injuryor destructionof allor partof the Common Areas and Facilitiesor

one or more Units or portionsthereofby the exerciseof the power of or power in the natureof

eminent domain or by an actionor deed in lieuof condemnation, the Management Committee

and each Owner shallbe entitledto noticethereofand the Management Committee shall,and the

Owners attheirrespectiveexpense may, participateintheproceedings incidentthereto.

18.2 Condemnation of Common Areas and Facilities.With respectto the Common or

Limited Common Areas and Facilities,any damages or awards shallbe determined for such

taking,injuryor destructionas a whole and not for each Owner's interesttherein. After such

determination,each Owner shallbe entitledto a share in the damages in the same proportionas

his or her ownership interestin the Common Areas and Facilities.This provision does not

prohibita majority of the Owners from authorizingthe Management Committee to use such

damages or awards for replacingor restoringthe Common Areas and Facilitiesso taken on the

remaining land or on other acquired land,provided thatthisDeclarationand the Platare duly

amended.

18.3 Condemnation of Unit(s).With respectto one or more Units or portionsthereof,

the damages or awards forsuch takingshallbe deemed to be proceeds from insuranceon account

of damages or destructionpursuant to Article XVI above and shallbe deposited with the

Management Committee as trustee.Even though the damage or awards may be payable to one

or more Owners, the Owners shall deposit the damages or awards with the Management

Committee as trustee. In the event an Owner refusesto so deposithis or her award with the

Management Committee, then at the option of the Management Committee, eithera Special

Common Assessment shallbe made againstthe defaultingOwner and his or her Unit in the

amount of thisaward or the amount of such award shallbe setoffagainstthe sum hereaftermade

payable to such Owner.

18.4 Removal from Act. In the event the Projectisremoved from theprovisionsof the

Act pursuant to ArticleXVII above, the proceeds of the damages or awards shallbe distributed

or used in accordance with the Owners respectiveundivided interestin the Common Areas and

Facilities.

18.5 Result of Condemnation. Ifone or more Units aretaken,in whole or in part,and

the Projectisnot removed from the provisionsof the Act, the taking shallhave the following

effects:

18.5.1 Reduction in Size of Unit(s). Ifthe taking reduces the sizeof a Unit

and the remaining portionof the Unit may be made tenantable,the Unit shallbe made

tenantable. If the cost of such work exceeds the amount of the award, the additional

funds requiredshallbe assessedagainstthe Owner of theUnit. The balance of the award,
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ifany, shallbe distributedto the Mortgagee to the extent of the unpaid balance of its

Mortgage and the excess,ifany, shallbe distributedtothe Owner.

18.5.2 Condemnation of EntireUnit. Ifthe taking destroysor so reduces the

size of a Unit that itcannot be made tenantable,the award shallbe distributedto the

Mortgagee of the Unit to the extentof the unpaid balance of itsMortgage and the excess,

ifany, shallbe distributedto the Owner thereof. The remaining portionof such Unit,if

any, shallbecome a part of the Common Areas and Facilitiesand shallbe placed in

conditionforuse by allOwners in the manner approved by the Management Committee.

The ownership interestin the Common Areas and Facilitiesappurtenantto the Units that

continue as partof the Projectshallbe equitablyadjustedto distributethe ownership of

the Common Areas and Facilitiesamong thereduced number of Owners.

18.6 Amendment Following Condemnation. Changes in Units,in the Common Areas

and Facilitiesand in the ownership of the Common Areas and Facilitiesthatare affectedby the

taking referredto in thisArticleXVIII shallbe evidenced by an amendment to thisDeclaration

and the Plat,which need not be approved by the Owners.

ARTICLE XIX

MORTGAGEE PROTECTION

19.1 Roster of Eligible Mortgagees; Notice. The Management Committee shall

maintain a rostercontainingthe name and address of each EligibleMortgagee of a Unit as such

term is defined herein and in Section Article 11.26 above. To be considered an Eligible

Mortgagee, a FirstMortgagee shallprovide the Management Committee with a copy of its

Recorded FirstMortgage and the name and address of the FirstMortgagee and a statementthat

the Mortgage is a FirstMortgage togetherwith a writtenrequestthat itreceivenotice of the

matters and actions described below. The Management Committee shallstrikethe Eligible

Mortgagee from the rosterupon such EligibleMortgagee's request or upon the Management
Committee's receiptof a copy of a Recorded fullreleaseor satisfactionof the EligibleMortgage.
The Management Committee shallgive noticeof such removal to the EligibleMortgagee unless

the EligibleMortgagee requested the removal. Upon the Management Committee's receiptof

such writtenrequest,an EligibleMortgagee shallbe entitledto timelywrittennoticeof:

19.1.1 Loss. An condemnation loss or casual loss which affectsa

materialportion of the Project or any Unit on which there is a FirstMortgage held,

insuredor guaranteed by such FirstMortgagee, insureror governmental guarantor;

19.1.2 Delinquency. Any delinquency in the payment of Common

Assessments or charges owed by an Owner, whose Unit is subjectto a FirstMortgage

held,insuredor guaranteed by such FirstMortgagee, insureror governmental guarantor,
which defaultremains uncured fora period of sixty(60)days;

19.1.3 Insurance. Any lapse,cancellationor material modification of any
insurancepolicyor fidelitybond maintained by the Association.
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19.2 Notice of Default. The Management Committee shall give to any Eligible

Mortgagee on the rosterwrittennotificationof any defaultby the mortgagor of the respective

Owners in the performance of such mortgagor's obligationsunder thisDeclarationwhich isnot

cured withinthirty(30)days.

19.3 Subordinationof Lien. The lienor claim againsta Unit forunpaid assessments or

charges leviedby the Associationpursuant to thisDeclarationshallbe subordinateto the First

Mortgage affecting such Unit if the First Mortgage was Recorded before the delinquent

assessment was due, and the FirstMortgagee thereunder which comes into possession of or

which obtains titleto the Unit shalltake the same free of such lien or claim for unpaid

assessment or charges,but only to the extentof assessments or charges which accrue priorto

foreclosureof the FirstMortgage, exerciseof a power of saleavailablethereunder,or takingof a

deed or assignment in lieu of foreclosure. No assessment, charge, lien,or claim which is

describedin the preceding sentenceas being subordinateto a FirstMortgage or as not to burden

a FirstMortgagee which comes into possession or which obtains titleshallbe collectedor

enforced by the Association from or againsta FirstMortgagee, a successor in titleto a First

Mortgagee, or the Unit affectedor previously affectedby the FirstMortgage concerned. All

taxes,Common Assessments and charges that may become lienspriorto the FirstMortgage

under Utah law relateonly tothe individualUnits and not to the Projectas a whole.

19.4 Restrictionson Amendment. No amendment to thisArticleXIX shallmaterially

adverselyaffectthe rightsof an EligibleMortgagee under Section 19.1 above who has Recorded

a validFirstMortgage priortothe Recordation of any such Amendment.

ARTICLE XX

AMENDMENT

20.1 Amendment by Association. Except as provided elsewhere in thisDeclaration,

any amendment to thisDeclaration or the Plat shallrequirethe affirmativevote of at leasta

majorityof the TotalVotes of the Associationcastinperson or by proxy ata meeting duly called

for such purpose or otherwise approved in writing by such Owners without a meeting. Any

amendment authorizedpursuant to thisArticleshallbe accomplished through the Recordation in

the Office of the Summit County Recorder of an instrument executed by the Association. In

such instrumentan officeror trusteeof the Associationshallcertifythatthe vote requiredby this

Articleforamendment has occurred.

20.2 Amendment by Declarant. Declarant alone may amend or terminate this

Declarationpriorto the closingof a saleof the firstUnit. Notwithstanding anything containedin

thisDeclarationto the contrary,thisDeclarationmay be amended unilaterallyat any time and

from time to time by Declarant: (a)if such Amendment is necessary to bring any provision

hereof intocompliance with any applicablegovernmental statute,rule,or regulationor judicial

determination which shallbe in conflicttherewith;(b) to make technicalcorrectionsto fix

mistakes or remove/clarifyambiguities;or (c)if such Amendment is reasonably necessary to

enable a titleinsurance company to issuetitleinsurancecoverage with respectto the Projector

any Unit. Further, prior to the expiration of Declarant's control period, Declarant may
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unilaterallyamend thisDeclarationforany otherpurpose so long as any such Amendment does

not materiallyadverselyaffecttitleto any propertywithout the consent of the affectedOwner.

20.3 Amendment to Comply with Law. Anything in thisArticleor Declarationto the

contrarynotwithstanding,Declarant alsoreservesthe unilateralrightto amend allor any partof

this Declaration to such extent and with such language as may be requested by a State

Department of Real Estate(orsimilaragency),FHA, VA, the FHLMC or FNMA, and to further

amend to the extent requested by any other federal,stateor localgovernmental agency which

requests such an Amendment as a condition precedent to such agency's approval of this

Declarationor approval of the saleof Units,or by any federallycharteredlendinginstitutionas a

conditionprecedent to lending funds upon the securityof any Unit(s)or any portionsthereof.

Any such amendment shallbe effectedby the Recordation by Declarant of an Amendment duly

signed by Declarant,specifyingthe natureof the qualifyingreason forsuch amendment pursuant

to thisSection 20.3. Recordation of such an Amendment shallbe deemed conclusiveproof of

the agency's or institution'srequest for such an amendment, and such Amendment, when

Recorded, shallbe binding upon allUnits and allpersons having an interesttherein. Itisthe

desireof Declarant to retaincontrolof the Association and itsactivitiesduring the anticipated

period of planning and development. Ifany amendment requestedpursuant to the provisionsof

thisArticledeletes,diminishes or alterssuch control,Declarant alone shallhave the rightto

amend thisDeclarationto restoresuch control.

20.4 Declarant'sReserved Right to Amend. Notwithstanding anything contained in

thisDeclarationto the contrary,because the Plathas been Recorded priorto the constructionof

the Units,Declarantreservestherightto unilaterallyamend the Platatany time and from time to

time by Declarant ifsuch amendment isnecessary to make technicalcorrections,to satisfythe

requirements of any governmental authority,to correctmistakes,remove/clarifyambiguitiesor

to accuratelyreflectthe "as-built"Units on thePlat.

20.5 No Violation of Condominium Documents. Notwithstanding the foregoing,no

amendment to thisDeclarationmay be Recorded thatwould renderthe Projectinviolationof the

Condominium Documents without the prior written consent of the Master Association or the

Canyons SPA Documents without the priorwrittenconsent of Summit County or the RVMA, as

applicableor necessary.

ARTICLE XXI

ASSESSMENT OF UNITS BY THE ASSOCIATION

21.1 Common Assessments. The making and collectionof Common Assessments by
the Associationfrom Owners of Units fortheirshare of Common Condominium Expenses shall

be pursuantto theBylaws and subjectto the followingprovisions:

21.1.1 LiabilityforPawnent. Each Owner, includingDeclarant,foreach Unit

which itowns, shallbe liablefor a proportionateshare of the Common Condominium

Expenses, such share being the same as the ownership interestinthe Common Areas and

Facilitiesappurtenantto the Unit owned by him or her. Two separateand distinctfunds

DMWEST #6478496v17 41



shallbe createdand maintained hereunder,one foroperatingexpenses and one forcapital

reserveexpenses. Such combined expenses shallconstitutethe Common Condominium

Expenses, and the funds received from Common Assessments under thisArticleXXI

shallbe the Common Assessment Fund. Common Assessments shallinclude Regular

Common Assessments, Special Common Assessments and any otherassessments levied

by the Association. Until the Association makes an assessment for Common

Condominium Expenses, Declarant shall pay all Common Condominium Expenses.

After an assessment has been made by the Association,Regular Common Assessments

must be made at leastannually,based on a budget adopted at leastannually by the

Association in accordance with the provisions of this Declaration and the Bylaws.

Regular Common Assessments shallbe levied against each separate Unit, and shall

commence as to allUnits in each phase of the Project on the firstday of the month

followingthe closingof the firstsaleof a Unit in such phase.

21.1.2 Annual Increase.The Associationmay not impose a Regular Common

Assessment per Unit which is more than twenty-five percent (25%) greaterthan the

previous year's Regular Common Assessment, without firstobtaining the affirmative

vote the Owners holding a majority of the Total Votes of the Association,cast at a

meeting of the Associationatwhich a quorum ispresent. The Association shallprovide

notice,by firstclass mail to all Owners, of any change in the Regular Common

Assessments not lessthan thirty(30) nor more than sixty(60) days priorto the date the

increasedRegular Common Assessment isdue.

21.1.3 Special Common Assessments. In additionto the Regular Common

Assessments, the Association may levy in any calendar year Special Common

Assessments applicableto thatyear only, for the purpose of defraying,in whole or in

part,the cost of any construction,reconstruction,unexpected repairor replacement of a

described capitalimprovement upon any Common Areas and Facilities,including the

necessary fixturesand personal property relatedthereto,and other costs,expenses of

operationor shortfallsin the collectionof Common Assessments from the Owners. The

portion of any Special Common Assessment levied againsta particularUnit shallbe

equal to the percentage of undivided interestin the Common Areas and Facilities

appurtenantto such Unit. These provisionswith respecttothe impositionor allocationof

Special Common Assessments shallnot apply when the specialassessment againstan

Owner isa remedy utilizedby the Management Committee to reimburse the Association

forcostsincurredin bringing the Owner and/or his or her Unit intocompliance with the

provisionsof the Condominium Documents. The Management Committee shallprovide
noticeby firstclassmail to allOwners of any SpecialCommon Assessments not lessthan

thirty(30)nor more than sixty(60)days priorto the date such Assessment isdue.

21.1.4 Interest,Late Fees. All Common Assessments shall be due as

determined pursuant to the Bylaws. Common Assessments and any installmentsthereof

not paid on or before ten (10) days afterthe date when due shallbear interestatthe rate

of eighteenpercent (18%) per annum, or at such lower rateof interestas may be setby

the Management Committee, from the date when due untilpaid. Furthermore, Owners

who do not pay theirCommon Assessments when due shallbe subjectto a reasonable
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latefee,establishedby the Management Committee from time to time. All payments of

Common Assessments shallbe firstapplied to accrued interestand latefees,costs of

collection,and then to the Common Assessment payment firstdue. All Common

Assessments to pay a judgment againstthe Association may be made only againstthe

Units inthe Projectatthe time thejudgment was entered,in proportiontotheirliabilities

for Common Condominium Expenses. If any Common Expense is caused by the

misconduct of any Owner, the Association may assessthatexpense exclusivelyagainst

such Owner's Unit(s). Ifthe Owners' percentage interestsin the Common Areas and

Facilitiesare reallocated,assessments for Common Condominium Expenses and any

installmentthereofnot yet due must be recalculatedin accordance with the reallocated

percentageinterestsof the Owners.

21.1.5 Lien for Assessments. There shallbe alien upon the applicableUnit

forallunpaid Common Assessments, togetherwith latefees,interestand costs(including

attorneys'fees)charged pursuant to the Declaration and the Act. The lienfor unpaid

Common Assessments and relatedcharges shallbe effectiveupon Recordation in the

Office of the Summit County Recorder of a writtennotice of lienby the Management

Committee or the Common Area Manager. The writtennoticeof lienshallsetforththe

amount of the Common Assessment, the date(s)due, the amount remaining unpaid, the

name of the Owner of the Unit and a descriptionof the Unit. No noticeof lienshallbe

Recorded untilthereisa delinquency in payment of the Common Assessment. Such lien

may be enforced by saleor foreclosureby the Management Committee or Common Area

Manager conducted in accordance with theprovisionsof law applicabletothe exerciseof

powers of sale or foreclosurein deeds of trustor mortgages or in any other manner

permitted by law including specifically,but without limitation,the method recognized

under the laws of the stateof Utah forthe enforcement of a mechanics' lienwhich has

been establishedin accordance with the provisions of Chapter 1, Title38, Utah Code

Annotated, as amended from time to time. In any such foreclosure,the Owner shallbe

required to pay the costs and expenses of such proceeding (including reasonable

attorneys'fees),and such costs and expenses shall be secured by the lien being

foreclosed. The Owner shallalso be requiredto pay to the Association any Common

Assessments againstthe Unit which shallbecome due during the period of foreclosure,

and allsuch Common Assessments shallbe secured by the lienbeing foreclosed. The

Management Committee shallhave the rightand power in behalf of the Association to

bid in at any foreclosuresaleand to hold, lease,mortgage or convey the subjectUnit in

the name of the Association. In furtheranceof such foreclosurerights,the Association

may bring an actionatlaw againstthe Owner personallyobligatedto pay the same or the

Association may foreclosethe lienin accordance with the provisionsof the Act. The

Association and each Owner hereby appoint the Management Committee as trusteefor

the purpose of exercising the power of sale in connection with any non-judicial

foreclosuresas provided inthe Act; provided,however, the Associationreservesthe right

to substituteand appoint a successor trusteeas provided for in the Act. Each Owner

hereby conveys allof itsright,titleand interestin itsUnit to such trustee,in trust,with a

power of sale,for the sole purpose of securing each Owner's obligationsunder the

Declaration,includingbut not limitedto the obligationto pay allCommon Assessments.

The Association may, through its duly authorized agents, bid on the Unit at any
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foreclosuresaleand acquire,hold,lease,mortgage and convey the same. The lienof the

Associationshallbe superior(prior)to allotherliensand encumbrances except liensand

encumbrances Recorded before Recordation of thisDeclaration,a FirstMortgage on a

Unit as provided forin Section 19.3hereofand assessments,liensand charges in favorof

the state or any politicalsubdivision thereof, for taxes and other governmental

assessments or charges past due and unpaid on the Unit. The lienprocedures described

hereindo not prohibitactionsto recover sums forwhich the Act createsalien or prohibit

the Associationfrom takinga deed in lieuof foreclosure.

21.1.6 LiabilityUpon Transfer. In a voluntary conveyance of a Unit, the

grantee of the Unit shallbe jointlyand severallyliablewith the grantor for allunpaid

assessments againstthe grantorforhis or her Common Assessments up to the time of the

grantor conveyance, without prejudiceto the grantee'srightsto recover from the grantor

the amounts paid by the grantee. The Management Committee, upon writtenrequest,

shallfurnishto an Owner a statement settingforththe amount of unpaid assessments

againstthe Unit. This statement shallbe furnishedwithin ten (10) business days after

receiptof the requestand upon payment of a reasonable fee (notto exceed Ten Dollars

($10.00) unless otherwise allowed by the Act) and is binding on the Association,the

Management Committee, the Common Area Manager and every Owner, in favor of all

who relyon such statementin good faith.The granteeshallnot be liablefor,nor shallthe

Unit conveyed be subjectto alien for,any unpaid assessments againstthe grantorin

excess of the amount setforthinthe statementfurnishedunder thisSection21.1.6.

21.1.7 Action to Recover. The amount of any Common Assessment against

any Unit shallbe the personal obligationof the Owner of such Unit to the Association.

Suitto recover a money judgment for such personal obligationshallbe maintainableby

the Association without foreclosingor waiving the liensecuring the same. No Owner

may avoid or diminish any such personalobligationby waiver of the use and enjoyment

of any of the Common Areas and Facilitiesor by abandonment of his or her Unit or by

waiving any servicesor amenitiesprovided for in thisDeclaration. In the event of any

suitto recover a money judgment of unpaid assessments hereunder,the involved Owner

shallpay the costs and expenses incurredby the Association in connection therewith,

includingreasonableattorneys'fees.

21.1.8 Lien Unaffected. The liento secure unpaid assessments shallnot be

affectedby the sale or transferof the Unit unless foreclosureby a FirstMortgagee is

involved in which case any FirstMortgagee who obtainstitleto a Unit pursuant to the

remedies in the Mortgage or through foreclosure will not be liable for Common

Assessments or charges accrued beforethe acquisitionof the titleto the Unit by the First

Mortgagee, but such acquisitionshall not relieve any Owner from paying further

assessments. If the Association's lien priorityincludes costs of collectingunpaid
Common Assessments, the Associationwillbe liablefor any fees or costsrelatedto the

collectionof such unpaid Common Assessments.

21.2 Capital Improvements. The Association through the Management Committee

shall include in the Common Assessments amounts representingsums to be used for the

DMWEST #6478496v17 44



replacement of or additionsto capitalitems or Improvements in the Project.Said amounts shall

be dedicatedforthe uses provided in thisSection 21.2. Upon the transferof a Unit,the capital

reservespreviouslypaid by the transferringOwner shallremain the propertyof the Association,

forthe use and benefitof the Associationin making futurerepairs,replacements,Improvements

and capitaladditionsto theProject.

21.3 Use of Reserve Funds. The Management Committee shallnot expend funds

designated as reserves for any purpose other than the repair,restoration,replacement or

maintenance of major components of the Common Areas and Facilitiesfor which the

Association is responsible and for which the reserve fund was establishedor for litigation

involvingsuch matters. Nevertheless,the Management Committee may authorizethe temporary

transferof money from the reserveaccount to the Association'soperatingaccount from time to

time to meet shortterm cash flow requirements and pay other expenses. Any such funds so

transferredshallconstitutea debt of the Association,and shallbe restoredand returnedto the

reserveaccount within three(3)years of the date of the initialtransfer;provided,however, the

Management Committee may, upon making a documented findingthata delay in the restoration

of such funds to thereserveaccount would be in the bestinterestsof the Projectand Association,

delay such restorationuntilthe time itreasonably determines to be necessary. The Management

Committee shallexerciseprudent fiscalmanagement in the timing of restoringany transferred

funds to the reserve account and shall,if necessary,levy a Special Common Assessment to

recover the fullamount of the expended funds within the time limitspecifiedabove. Any such

SpecialCommon Assessment shallnot be subjectto the limitationssetforthin Section 21.1.3

hereof.

21.4 Working CapitalFund. A working capitalfund equal to atleastthree(3)monthly
installmentsof the annual assessment for each Unit shallbe establishedand maintained for the

Project.Each Unit'sshare of the working capitalfund shallbe collectedfrom the purchaser of a

Unit and transferredto the Association at the time of the closing of sale of that Unit. The

working capitalfund must be maintained in a segregatedaccount forthe use and benefitof the

Association. The purpose of the working capitalfund isto ensure thatthe Associationwillhave

cash availableto meet unforeseen expendituresor to acquire additionalequipment or services

deemed necessary or desirableby the Association. Amounts paid intothe working capitalfund

arenot to be considered advance payments of any Regular Common Assessment.

21.5 Leased Units. Ifan Owner shallatany time leasehisor her Unit and shalldefault

in the payment of Common Assessments for a period of more than sixty(60) days afterdue and

payable,the Management Committee may, at itsoption,so long as such defaultshallcontinue,

demand and receive from any tenant of the Owner the rent due or becoming due, and the

payment of such renttothe Management Committee shallbe sufficientpayment and dischargeof

such tenant and the Owner for such assessments to the extent of the amount so paid. This

Section 21.5 may be incorporatedby referenceintoevery leaseagreement entered intoby and

between an Owner and his or her tenant,whether or not thisSection is expresslyreferenced

therein. The Management Committee or Common Area Manager must give the Unit Owner

writtennoticeof itsintentto demand fullpayment from thetenant.
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21.6 Transfer Fee. Each Purchaser of a Unit shall notify the Condominium

Associationof his,her or itspurchase of a Unit. The Condominium Associationmay requirethe

Purchaser of a Unit to pay to the Condominium Association a reasonable transferfee in an

amount to be setby the Management Committee, such transferfee not to exceed two hundred

dollars($200.00),and the transferfeeshallbe secured by the lienforunpaid Assessments.

21.7 Master Assessments. In addition to the Common Assessments, the Master

Association also imposes certainMaster Assessments and fees on the ownership, use, and

transferof the Units. Each Owner by accepting a deed or conveyance to a Unit agrees to be

bound by allof the terms and provisionsof the Master Declarationand agrees to pay, as and

when due, its applicable Master Assessments, costs and fees arising under the Master

Declaration. Notwithstanding the foregoing,the Master Assessments may be assessed and

collectedas part of the Common Assessments, and paid by the Association to the Master

Associationon behalfof the Unit Owners.

21.8 RVMA Assessments. In addition to the Common Assessments and Master

Assessments, each Owner shallbe liableand responsibleforpayment of allRVMA Assessments

pursuant to the Canyons SPA Documents. Among other things,the RVMA is authorizedand

legally entitled to assess member assessments, retail assessments, transient occupancy

assessments,realestatetransferassessments,and othercharges as setforthin the Canyons SPA

Documents.

21.9 Extension of Lien Rights. To the extent any Owner failsto pay itsMaster

Assessments or RVMA Assessments, allof the lienrightsand otherremedies contained in this

ArticleXXI shallbe availableto the Condominium Association in order to cause collectionof

saidMaster Assessments or RVMA Assessments.

21.10 Assessments for Unbuilt Units. Notwithstanding the anything to the contraryin

thisArticleXXI or in ArticleVII hereof,each Owner of a Unit thathas not yetbeen constructed

shallpay only ten percent (10%) of the Common Assessment attributableto such Owner until

completion and occupancy of the Unit. Ifthe Owner of a Unit ceases to qualifyforthe reduced

ten percent (10%) rate during the period to which a Common Assessment is attributable,the

Common Assessment attributableto the Owner shallbe proratedbetween the applicablerateson

the basisof thenumber of days in theperiodthatthe Owner qualifiedforeach rate.

21.11 DeclarantSubsidv. Notwithstanding any otherprovisionof thisDeclarationto the

contrary,no Common Assessments shallbe leviedagainstExempt Property owned by Declarant

or Declarant Affiliate.However, for as long as Declarant or a Declarant Affiliateowns any

Exempt Property,Declarant shallsubsidizethe Condominium Association for the amount by
which (a) the actual cost and expense of operating and administering the Condominium

Association and maintaining reasonable reservesfor maintenance, replacement and repairsand

for contingencies,allas provided in thisDeclaration,exceeds (b)the totalamount of Common

Assessments levied against and collectedfrom Condominium Association Members. The

subsidy requiredof Declarantunder thisSectionmay be inthe form of cash or inthe form of "in-

kind" contributionsof goods or services,or in any combination of the foregoing,provided that

"in-kind" contributions of goods or services must directly reduce the Condominium
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Association'scostsand expenses forwhich a Common Assessment isbeing leviedas setforthin

the Condominium Association'sbudget,with such goods or servicesbeing valued atthe amount

the budgeted costs and expenses of the Condominium Association are so reduced. Declarant

shallmake payments or contributionsin respectto itssubsidy obligationsunder thisSection at

such time as the Management Committee may reasonablyrequestfrom time to time as necessary

to insurethatthereare sufficientfunds availableforpayment of Condominium Associationcosts

and expenses and accumulation of adequate reserves (but in any event not more often than

monthly); provided, however, thatDeclarant'ssubsidy obligationshallin no event exceed the

amount of Common Assessments thatwould be leviedagainstthe Exempt Property were such

property not exempt. Within thirty(30) days of the end of each assessment period, the

Management Committee shallmake an accounting of Declarant'ssubsidy obligationsfor that

period,what amounts have been paid by Declarant (whether in cash, goods or services)with

respectto such obligations,and what amounts are due. A copy of the accounting shallbe sentto

Declarant and to each Condominium Association Member. Declarant shallmake payments or

contributionsin respect of its subsidy obligationsunder this Section at such times as the

Management Committee may reasonably requestfrom time to time (but shallnot be requiredto

make such payments or contributionsmore oftenthan monthly); at the end of each assessment

period, either (i) Declarant shall pay or contributeto the Condominium Association such

additionalfunds, goods or services(or any combination thereof)as may be necessary,when

added to all other funds, goods and servicespaid or contributedby Declarant during such

assessment period;or (ii)the Management Committee shallpay to Declarant or creditagainst

Declarant'ssubsidy obligationfor the immediately following assessment period,as Declarant

may elect,the amount, ifany, by which the totalof allpayments or contributionspaid or made

by Declarant during such assessment period exceeded the totalsubsidy obligationof Declarant

forsuch assessment periodunder thisSection.

ARTICLE XXII

VOTING

22.1 Voting Rights. At any meeting of the Association, each Owner of a Unit,

includingDeclarant,eitherin person or by proxy, shallbe entitledto vote the number of votes

appurtenantto each respectiveUnit as setforthin Exhibit"B." The voting rightsappurtenantto

each Unit shallvestupon executionand Recording of thisDeclaration.

22.2 Character of Voting Right. The number of votes appurtenantto each Unit shall

have a permanent character,and, except as otherwise permitted and provided for in this

Declaration,shallnot be alteredwithout the consent of two-thirdsof the Unit Owners expressed

in a duly Recorded Amendment.

22.3 Membership in Master Association. Every Owner shallalsobe a member of the

Master Association as setforthin the Master Declaration. The voting rightsof each Owner in

the Master Associationaregoverned by theMaster Declaration.

22.4 RVMA Matters. Each Owner, by acceptance of a deed to his,her or itsUnit,

acknowledges and agrees thatthe Associationisvested with the exclusiveauthorityto represent
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and act on behalf of allof the Owners as members of the RVMA. All membership and voting

rights and obligations relatingto the Owners shall be undertaken by the Association's

representativeinconnection with allCanyons SPA and RVMA matters.

ARTICLE XXIII

EASEMENTS

23.1 General Grant of Easement. If any part of the Common Areas and Facilities

encroaches or shallhereafterencroach upon a Unit or Units,an easement for such encroachment

and for the maintenance of the same shalland does exist. Ifany part of a Unit encroaches or

shallhereafterencroach upon the Common Areas and Facilities,or upon an adjoiningUnit or

Units,an easement for such encroachment and for the maintenance of the same shalland does

exist. Such easements shall extend for whatever period the encroachment exists. Such

encroachments shallnot be considered to be encumbrances eitheron the Common Areas and

Facilitiesor the Units. Encroachments referredto herein include, but are not limited to,

encroachments caused by errorinthe originalconstructionof any improvement constructedor to

be constructedwithin the Project,by errorinthe Plat,by settling,risingor shiftingof the earth,

or by changes inpositioncaused by repairor reconstructionof the Projector any partthereof.

23.2 Easement for Subsequent Phases. Improvements, including Units, Common

Areas and Facilitiesand Limited Common Areas and Facilities,constructed as subsequent

phases of the Projectmay encroach upon portionsof the Common Areas and Facilitiesof earlier

phases of the Project.A perpetualeasement for such encroachment and the activitiesnecessary

to repair,maintain and operatesuch Improvements ishereby granted.

23.3 Common Areas and Facilities.Itiscontemplated thatDeclarant or another party

may constructadditionalBuildings,as subsequent phases of the Project,which may encroach

upon portionsof the Common Areas and Facilities,and Declarant shallalso have an easement

over,acrossand withinthe Common Areas and Facilitiesforsuch purposes.

23.4 Ineress and Earess: Support. Each Owner shallhave the rightof ingress and

egress over, upon and across the Common Areas and Facilitiesas necessary for access to the

Unit he or she isoccupying and to any Limited Common Areas and Facilitiesappurtenantto his

or her Unit, and shallhave the rightto the horizontal,verticaland lateralsupport of his or her

Unit.

23.5 AssociationEasement. The Associationshallhave an easement to make such use

of the Common Areas and Facilitiesas may be necessary or convenient to perform the dutiesand

functionsthateach isobligatedor permittedto perform pursuant to thisDeclaration,including,
without limitation,the rightto constructand maintain in the Common Areas and Facilitiesfor

use by the Owners and the Association.

23.6 ConstructionEasement. Declarant shallhave a temporary constructioneasement

over the Common Areas and Facilitiesfor the purpose of doing allthingsthatare reasonably

necessary as a partof constructingfuturephases of the Projectincludingallfuturebuildingsand
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otherphysicalImprovements as well as allUnits and Common Areas and Facilities.The Owners

of Units which have been constructedin priorphases do hereby acknowledge and agree that

there will be constructionactivities,traffic,noises, dust, odors and vibrationswhich may

temporarilydisrupttheirquiet enjoyment of theirUnits and the Common Areas and Facilities

appurtenantthereto,and such Owners do hereby waive any rightto objectto such construction

activity.Declarant'sconstructionactivitiespursuant to the easement grantedhereunder shallnot

be deemed to be a violationof the restrictionssetforthin ArticleXI hereof.

23.7 Easement for Infmstructure.Declarant,for itselfand itssuccessorsand assigns,

includingOwners, retainsa rightand easement in and about the Buildings forthe construction

and installationof any duct work, additionalplumbing, or otheradditionalservicesor utilitiesin

the Common Areas and Facilitiesin connection with the improvement or alterationof any Unit,

including the right of access to such portions of the Common Areas and Facilitiesas is

reasonably necessary to accomplish such Improvements. In the event of a dispute among

Owners with respectto the scope of the easement reserved in thisSection,the decisionof the

Management Committee shallbe Enal.

23.8 Grant Implied. All conveyances of Units within the Project hereaftermade,

whether by Declarant or otherwise,shallbe construedto grantand reservesuch easements as are

provided herein, even though no specificreference to such easements appears in any such

conveyance.

23.9 Telecommunications Easement. Declarant reservesa non-exclusiveeasement for

itselfand its assignees to construct,operate, maintain, repair and replace all types of

telecommunication facilitieswithin the Project. Declarant furtherreservesa rightof access to

such facilitiesover,across,and through allotherCommon Areas and Facilitiesof the Projectin

order to access the telecommunications facilitiesto exercise the rights establishedherein.

Declarant may transferby easement, licenseagreement or other conveyance the rightsreserved

hereunder to one or more telecommunication facilitiesproviders. Declarant may exerciseallof

the rights under this Section 23.9 without the consent of any Owner, Mortgagee or the

Association. The Association,on behalf of all Owners, agrees to execute such furtherand

additionalinstrumentsas may be requested by Declarant documenting the rightshereunder, in

form satisfactoryto Declarant,and any assigneeof itsrightshereunder.

23.10 UtilityEasement. There ishereby createda generaleasement upon, across,over,

in,and under allof the Property for ingressand egress and for installation,replacement,repair
and maintenance of all utilities,including but not limited to water, sewer, gas, telephone,

electricityand a cable communication system. By virtueof thiseasement, itshallbe expressly

permissibleand proper forthe companies providing electrical,telephone,data transmissionand

other communication servicesto erectand maintain the necessary equipment on or beneath the

Property and to affixand maintain electrical,communications and telephone wires,circuitsand

conduitsunder the Property. Any utilitycompany using thisgeneral easement shalluse itsbest

effortsto installand maintain the utilitiesprovided without unduly disturbingthe uses of the

Owners, the Associationand Declarant;shallprosecuteitsinstallationand maintenance activities

as promptly as reasonably possible;and shallrestorethe surfaceto itsoriginalconditionas soon

as possible aftercompletion of itswork. Should any utilitycompany furnishinga service

DMWEST #6478496v17 49



covered by the general easement requesta specificeasement by separaterecordabledocument,

Declarant or the Management Committee shall have, and are hereby given, the right and

authorityto grant such easement upon, across,over or under any part or allof the Property

without conflictingwith the terms hereof. The easements provided forinthisSection23.10 shall

in no way affect,avoid, extinguishor modify any other Recorded easement on the Property.

Notwithstanding the foregoing grantof blanketutilityeasements, Declarant reservesthe rightto

Record an instrument which narrows and limitssuch grant of utilityeasement to the normal

easement width of the utilityin those specificareas of the Projectwhich actuallycontain the

utilityfacilitiesas described in such instrument and for the purposes described therein. Such

reserved rightis subjectto the utilitycompanies' rightsthen located under the realproperty

depictedon the Plat.

23.11 Public Safety Easement. A general easement is hereby granted to allpolice,

sheriff,fireprotection,ambulance and allother similaremergency agencies or persons to enter

upon allstreetsand upon the Propertyintheproper performance of theirduties.

23.12 DeclarantReserved Rights. Declarantreserves(a)the rightto dedicateany access

roads and streetsservingthe Property to publicuse,to grantroad easements with respectthereto

and to allow such streetor road to be used by owners of adjacentland;and (b)the rightto enter

into,establish,execute,amend and otherwise deal with contractsand agreements for the use,

lease,repairmaintenance or regulationof parking or recreationalfacilities,which may or may

not be a partof the Property,forthebenefitofthe Owners or the Association.

23.13 Trails. Declarant reservesthe ht,without the consent of an other erson or

entity(notwithstandingsuch rightthe Association on behalf of allOwners agrees to join in

executing all documents necessary),to create one or more ski or walking trailsupon the

Common Areas and Facilitiesconsistentwith the standardsof the Canyons SPA and to dedicate

such trailsto public use. Declarant furtherreservesthe right,without the consent of any other

person or entity(notwithstandingsuch rightthe Association on behalf of allOwners agrees to

join in executing alldocuments necessary),to createand document reasonabletrailconnections

from the Projecttothe Canyons Neighborhood TrailSystem.

ARTICLE XXIV

NOTICES

Any notice permitted or requiredto be deliveredas provided herein may be delivered

eitherpersonally,by firstclassmail,by expressmail or overnightcourierserviceprovidingproof

of delivery,or by facsimiletransmission.Notice to Owners shallbe addressed to each Owner at

the address given by such Owners to the Management Committee forthe purpose of serviceof

such noticeor to the Unit of such Owner ifno such address has been given to the Management

Committee. Notice shallbe deemed given when actuallyreceivedifpersonallydeliveredor sent

by overnightcourier;iffaxed,when the fax isreceived,except thatifthe fax isreceivedata time

other than the normal business hours of the officeat which itisreceived,on the next regular

business day; and ifby mail, the earlierof the day actuallyreceived or the thirdbusiness day

afterthe noticeisdeposited in the United StatesMail, properly addressed and postage prepaid.
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Such address may be changed from time to time by notice in writing to the Management

Committee addressed to:

Management Committee

Fairway Springs Ski & Golf VillaOwners Association,Inc..

Attention:David J.Lawson

1678 W. Redstone Center Drive,Suite225

Park City,Utah 84098

ARTICLE XXV

NO WAIVER

The failureof the Management Committee or itsagents or designeesto insist,in one or

more instances,upon the strictperformance of any of the terms, covenants, conditions or

restrictionsof thisDeclaration,the Bylaws, and the rulesand regulations,to exerciseany rightor

option herein or thereincontained or to serve any notice or to instituteany action shallnot be

construed as a waiver or a relinquishmentfor the futureof such term, covenant, condition or

restriction;but such term, covenant,conditionor restrictionshallremain in fullforceand effect.

The receiptand acceptance by the Management Committee or itsagents or designees of the

payment of any assessment from an Owner with knowledge of thebreach of any covenant hereof

shallnot be deemed a waiver of such breach, and no waiver by the Management Committee of

any provisionhereof shallbe deemed to have been made unlessexpressed inwritingand signed

by theManagement Committee.

ARTICLE XXVI

ENFORCEMENT

26.1 Compliance with Condominium Documents. All Owners, guestsor lesseesof an

Owner, and persons under Owner's control,shallstrictlycomply with the provisions of the

Condominium Documents and the Condominium Documents, and the rulesand regulationsand

decisionsissuedpursuant thereto.The Associationand any aggrieved Owner shallhave a right

of action against Owners who failto comply with provisions of the Project Documents, the

Condominium Documents or the decisionsof the Association. Owners shallhave a similarright

or action againstthe Association. Failureto so comply shallbe grounds for:(i)an actionto

recover sums due for damages or injunctivereliefor both, maintainable by the Management

Committee, or itsagent or designee on behalf of the Owners, or in an appropriatecase,by an

aggrieved Owner; and/or (ii)the Management Committee to impose monetary penalties,

temporary suspensions of an Owner's rightto the use of the Common Areas and Facilities,or

other appropriate disciplineso long as the Owner has been given notice and has had the

opportunityto requesta hearing in accordance with the Bylaws. The Management Committee

may delegateto the Common Area Manager, the power and authorityto carry out disciplinary

actionsduly imposed.

DMWEST #6478496v17 51



26.2 No Forfeiture;Exceptions. The Association shallnot be empowered to cause the

absoluteforfeitureof an Owner's right,titleor interestin the Projecton account of the Owner's

failureto comply with the provisions of the Declaration or the rules and regulationsfor the

Projectexcept pursuantto:

26.2.1 The judgment of a courtof competent jurisdiction;or

26.2.2 A foreclosurefor the failureof an Owner to pay assessments duly

leviedby the Association.

26.3 JudicialAuthority Required. The Associationshallonly be empowered to cause

or requirealterationor demolition of any constructionto enforce any restrictionscontained in

thisDeclarationpursuanttojudicialproceedings.

26.4 Power of Enforcement. The Association shallhave the power, subjectto the

primary power of the Master Board, to enforce the covenants and restrictionscontained in the

Condominium Documents, but only as saidcovenants and restrictionsrelatetothe Project.

ARTICLE XXVII

DECLARANT

The term "Declarant" as used herein means and includes Declarant and any person or

persons who might acquire titlefrom itto allor some of the unsold Units through purchase,

assignment or other transferincluding foreclosureor deed in lieu of foreclosure;or, in the

situationwhere, any person purchases allor some of the remaining Units in a salein the nature

of a bulk sale. The person acquiringany of such propertyfrom Declarant shallbe considered a

Declarant with respectto thatportion of the property so acquired and shallhave the rightto

develop the property and/or sellsuch property in accordance with the terms and provisionsof

thisDeclarationand the Act. Any rightor any interestreservedor contained inthisDeclaration

forthebenefitof Declarant may be transferredor assignedby Declarant,eitherseparatelyor with

one or more othersuch rightsor interests,to any person,corporation,partnership,association,or

other entity,only by written instrument executed by both Declarant and the transfereeor

assigneeand Recorded in the Of ice of the Summit County Recorder, Stateof Utah. Upon such

Recording, Declarant'srightsand obligationsunder thisDeclarationshallcease and terminateto

the extentprovided in such instrument.

ARTICLE XXVIII

BINDING ARBITRATION AND ENFORCEMENT OF CONDOMINIUM DOCUMENTS

28.1 OPT-OUT RIGHT. IF AN OWNER DOES NOT WANT THE FOLLOWING

ARBITRATION PROVISION TO APPLY, SUCH OWNER MUST SEND A SIGNED

LETTER TO THE CLUB ASSOCIATION, ATTENTION: ARBITRATION OPT-OUT,

POSTMARKED WITHIN THIRTY (30) DAYS OF THE DATE THE DEED OF

CONVEYANCE TRANSFERRING THE UNIT IS RECORDED IN THE OFFICIAL

RECORDS OF SUMMIT COUNTY, UTAH, STATING THAT THE OWNER DOES NOT
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WANT ARBITRATION TO APPLY TO THE MATTERS DESCRIBED IN THIS ARTICLE

XXVIII. ANY DECISION TO OPT OUT OF THIS ARBITRATION PROVISION WILL NOT

RESULT IN AN OPT-OUT FROM ANY PRIOR ARBITRATION PROVISION IN ANY

OTHER GOVERNING DOCUMENT AND WILL NOT BE A FACTOR IN DECLARANT'S

DECISION OF WHETHER OR NOT TO CONVEY, TRANSFER OR SELL THE UNIT TO

SUCH OWNER.

28.2 ArbitrationTerms Defined. The following capitalizedwords, phrases or terms

used in the arbitrationprovision described in thisARTICLE XXVIII ("ArbitrationProvision")

shallhave the meanings setforthbelow:

28.2.1 "Bound Party" means the Association, Declarant and Declarant

Affiliates;the successorsand assignsof such Bound Parties;the Owners and theirheirs,

successorsand assigns;and allotherPersons subjectto thisDeclaration. "Bound Party"

also includesany Person not otherwise subjectto thisDeclarationwho agrees to submit

to this Arbitration Provision and the agents, representatives,members, employees,

officersand/or directorsof the foregoing Bound Parties,ifa Claim isalsoassertedatthe

same time againstanother Bound Party and/or another Bound Party may have a financial

obligationforany recovery of the party assertingthe Claim. "InstitutionalParty"means

each Bound Partyexcept an Owner.

28.2.2 "Claim" means any claim, dispute or controversy of one or more

Bound Partiesagainstone or more other Bound Partiesarisingout of or relatingto the

Property,the Project,Units or Buildings,thisDeclaration or any other Condominium

Documents, includingany such claim, disputeor controversy regarding or arisingover

the design, specifications,surveying, planning, supervision,testingor observation of

constructionor constructionof an improvement to, or survey of, the Property. This

includes,without limitation,disputesconcerning the validity,enforceability,arbitrability

or scope of thisArbitrationProvisionor thisDeclaration;disputesinvolvingallegedfraud

or misrepresentation,breach of contract,negligence or violationof statute,regulationor

common law; and disputesinvolvingrequestsforinjunctionsor otherequitablerelief.

28.2.3 "Exempt Claim" means any of the following Claims, which willnot be

subjectto thisArbitrationProvision:(A) any individualactionbrought by an Owner in

small claims court or such Owner's state'sequivalent court,unless such action is

transferred,removed, or appealed to a differentcourt;(B) any actionto effecta judicial

or non-judicialforeclosure;(C) any eviction or other summary proceeding to secure

possession of real property or an interesttherein;(D) any action in any bankruptcy

proceeding to assert,collect,protect,realizeupon or obtain possession of the collateral

for any amount owed; (E) any action to quiet title;(F) any action insofaras itseeks

provisionalor ancillaryremedies in connection with any of the foregoing;and (G) any

disputeconcerning the validityand effectof the ban setforthin Section 28.7 below on

class actions and private attorney general proceedings. Notwithstanding the prior

sentence,atan Owner's requestthe InstitutionalPartieswillagree to arbitrateunder this

ArbitrationProvisionany matter covered by items (B)-(F)above ifarbitrationwillafford

the partiessubstantiallythe same rightsand remedies as a court action. Any dispute
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regardingthe questionof whether arbitrationwillaffordthepartiessubstantiallythe same

rightsand remedies as a court actionis also an Exempt Claim and shallbe determined

exclusivelyby the courtand not by an arbitrator.Ifone or more InstitutionalPartiesare

allowed to proceed outsidearbitrationwith respectto any of the matterscovered by items

(B)
-
(F) above, an Owner may assertin courton an individualbasisany relateddefenses

or Claims such Owner may have.

28.2.4 "Administrator" means eitherof the following companies selectedby

thepartyinitiatingthe arbitration:National ArbitrationForum ("NAF"), P.O. Box 50191,

Minneapolis, MN 55405, http://www.arb-forum.com, or the American Arbitration

Association ("AAA"), 1633 Broadway, 10th Floor, New York, NY 10019,

http://www.adr.org. However, neither NAF nor AAA may serve as Administrator,

without the consent of allBound Partiesassertingor defending a Claim, ifitadopts or

has in place any formal or informal policy that is inconsistentwith and purports to

overridetheterms of thisArbitrationProvision.

28.3 Claims by Bound Parties. Subject to an Owner's right to opt out of this

ArbitrationProvision,each Bound Party agrees that,upon the electionof any Bound Party

assertingor defending a Claim (otherthan an Exempt Claim), such Claim shallbe resolvedby

binding individual(and not class)arbitration.A noticeof an electionto arbitratea Claim may be

given aftera lawsuitbegins and may be given in papers filedinthe lawsuit.Any arbitrationwill

be conducted in accordance with thisArbitrationProvisionand, to the extentconsistentwith this

ArbitrationProvision,therulesof the Administratorin effectatthetime the Claim isfiled.

28.4 ArbitrationFees. Ifan Owner cannot obtaina waiver of any arbitrationfees,the

InstitutionalPartieswill consider in good faithany request an Owner submits for them to pay

fees for such Owner. In any event,ifapplicablelaw requiresan InstitutionalParty to pay or

reimburse an Owner for any such fees,such law willcontrol.Each Bound Party shallbear the

expense of thatparty'sattorneys,experts,and witnesses,regardlessof which partyprevailsinthe

arbitration,unless applicablelaw and/or thisArbitrationProvision gives a party the rightto

recover any of those fees from anotherparty. Ifa participatoryhearing isrequested,itwilltake

place in Summit County, Utah or,ifthe Administrator determines thatsuch locationwould be

unfairto an Owner, at a locationreasonably convenient to such Owner and the other Bound

Parties.

28.5 Governing Law. The Bound Partiescontract,select,agree and acknowledge that

thisArbitrationProvisionshallbe governed by the FederalArbitrationAct, 9 U.S.C. ## 1-16 and

not statearbitrationlaws. The arbitratorshallbe obligatedto follow applicablesubstantivelaws,

statutesof limitationsand privilegerulesrelatedto any dispute. The arbitratorshallaward the

remedies,ifany, thatwould be availablein an individualcourtproceeding ifarbitrationhad not

been elected. This includes,without limitation,compensatory, statutoryand punitivedamages

(which shallbe governed by the constitutionalstandards applicablein judicialproceedings);

declaratory,injunctiveand otherequitablerelief;and attorneys'feesand costs.In additionto the

parties'rightsto obtain information under the Administrator'srules,eitherparty may ask the

arbitratorformore informationfrom any otherparty.
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28.6 Appeal of Arbitrator'sDecision. Any courtwith jurisdictionmay enterjudgment

upon the arbitrator'saward. The arbitrator'sdecisionwillbe finaland binding,except for any

appeal rightunder the FAA. However, forClaims involvingmore than $100,000, any partymay

appeal the award to a three-arbitratorpanel appointed by the Administrator, which will

reconsiderfrom the startany aspect of the initialaward thatisappealed. The panel'sdecision

will be finaland binding,except for any appeal rightunder the FAA. Unless applicablelaw

provides otherwise,the appealing party will pay the appeal'scosts,regardlessof itsoutcome.

However, the InstitutionalPartiesto an arbitrationwill consider in good faithany reasonable

writtenrequestforthem to bear the costifthe Owner isthe appealingparty.

28.7 Binding Individual Arbitration. IF A BOUND PARTY ELECTS TO

ARBITRATE A CLAIM: (i)NO PARTY WILL HAVE THE RIGHT TO PURSUE THAT

CLAIM IN COURT OR HAVE A JURY DECIDE THE CLAIM; (ii)NO PARTY MAY

PARTICIPATE IN A CLASS ACTION IN COURT OR IN CLASS-WIDE ARBITRATION.

EITHER AS A REPRESENTATIVE, CLASS MEMBER OR OTHERWISE; (iii)NO PARTY

MAY PARTICIPATE IN A PRIVATE ATFORNEY GENERAL PROCEEDING IN COURT

OR IN THE ARBITRATION; AND (iv) THE ARBITRATOR SHALL HAVE NO

AUTHORITY TO CONDUCT A CLASS-WIDE ARBITRATION OR PRIVATE ATTORNEY

GENERAL ARBITRATION. Notwithstanding any language inthisArbitrationProvisionto the

contrary,any disputeabout the validityor effectof the prohibitionsagainstclassproceedings and

privateattorneygeneral proceedings shallbe resolved by a court and not an arbitratoror the

Administrator.

28.8 Severability.Ifa determinationismade thatany partof thisArbitrationProvision

is unenforceable (other than the prohibitionagainst class proceedings and private attorney

generalproceedings)or thatthisArbitrationProvisionisunenforceableas to any partyor parties,

thisprovision shallnonetheless remain enforceable in allother respects and as to allother

parties.Ifafterallavailableappeals a determination ismade thatthe prohibitionagainstclass

proceedings or privateattorney general proceedings is unenforceable in connection with any

Claim brought on such basis,thisArbitrationProvision (otherthan thissentence)shallbe null

and void in such proceeding.

ARTICLE XXIX

AGENT FOR SERVICE OF PROCESS

The agent for serviceof process under the Act untilthe expirationof the period of

Declarant controlunder Section 10.3 shallbe David J.Lawson, and the registeredagent'sstreet

address where itmaintains an officefor serviceof process is 1678 W. Redstone Center Drive,

Suite 225, Park City, Utah 84098. Thereafter,the agent for serviceof process shallbe the

Common Area Manager, or such otherpersons as the Management Committee may designate.
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ARTICLE XXX

SEVERABILITY

The provisionsof thisDeclaration shallbe deemed independent and severable,and the

invalidityor partialinvalidityor unenforceabilityof any one provisionor portionhereof shallnot

affectthevalidityor enforceabilityof any otherprovisionhereof.

ARTICLE XXXI

CONFLICT

In case of any conflictbetween thisDeclarationand the Master Declaration,the Master

Declarationshallcontrol.In case of any conflictbetween thisDeclarationand the Condominium

Articlesor the Condominium Bylaws, thisDeclaration shallcontrol. In case of any conflict

between the Condominium Articlesand the Condominium Bylaws, the Articlesshallcontrol.

The foregoing to the contrarynotwithstanding,in the event of any inconsistencybetween this

Declarationor the Condominium Articlesor the Condominium Bylaws, on the one hand, and or

any applicablelaw, includingthe Act, on the other,then in allevents the applicablelaw shall

control.

ARTICLE XXXII

CAPTIONS

The captions in thisDeclaration are insertedonly as a matter of convenience and for

referenceand inno way define,limitor describethe scope of thisDeclarationor the intentof any

provisionhereof.

ARTICLE XXXIII

LAW CONTROLLING

This Declarationand the Plat and allissuesand disputesarisingout of either,shallbe

construedand controlledby and under the laws of the Stateof Utah.

ARTICLE XXXIV

EFFECTIVE DATE

This Declaration shalltake effectwhen Recorded in the OfEce of the Sununit County

Recorder, Stateof Utah.

[Remainder of page leftintentionallyblank.]
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IN WITNESS WHEREOF, the undersigned has executed thisinstrumentthis day

of ,2008.

DEERPATH DEVELOPMENT CORPORATION,

a Utah corporation

Davi son,President

STATE OF UTAH )

So rv\rr\rr :ss.

COUNTY OF SAL-'FEAKE )

The f regoin instrument was acknow dged before me this ( day of

RIPR ,2008, by David Law n, the Presidentof Deerpath Development

Corporation,a Utah corporation.

OTARY PUB IC

Residing at: Y^

My Commission Expires: \\ 7 4,

Notary
UNDSEY M
1760ProspectorAverle

a s. Aprets,2010 g

StateofUtah
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LENDER CONSENT, SUBORDINATION AND NON-DISTURBANCE

MagnetBank ("Lender") isthebeneficiaryunder thatcertainDeed of Trustwith Absolute

Assignment of Leases and Rents, SecurityAgreement and FixtureFiling,dated as of August 14,

2006, executed by David John Lawson, Trustee of the Lawson Family Trust,dated July 14,

1989, predecessor in interestto Grantor (definedbelow) and recorded on August 15, 2006, as

Entry No. 00787023, Book 01810, Page 00513 in the officialrecords of Summit County, Utah,

as amended by thatcertainFirstAmendment to Deed of Trust with Absolute Assignment of

Leases and Rents, SecurityAgreement and Fixture Filingdated as of NOVcNA*r 8 , 2008,

executed by Deerpath Development Corporation,a Utah corporation("Grantor") and recorded

onolgeAvi gy3 , 2008, as Entry No.$ , Book (ABS , Page ( 0 in the

officialrecordsof Summit County, Utah (asamended, the"Deed of Trust"),which Deed of Trust

encumbers the real property (or a portion thereof) subject to the attached Declaration of

Condominium forFairway Springs Ski & Golf Villasexecuted by Grantor and recorded in the

officialrecordsof Summit County, Utah (the"Declaration").

NOW, THEREFORE, Lender hereby consents to allof the provisionscontained in the

attached Declaration,and covenants and agrees thatthe lienof the Deed of Trust and other

relateddocuments shallbe junior,subordinate and subjectto said Declaration,and that any

foreclosureof the Deed of Trust and otherrelateddocuments, whether judiciallyor through the

exerciseof power of sale,or the exerciseof any other rightsand remedies thereunder shallnot

terminateor otherwise adversely affectthe continuing validityand enforceabilityof any of the

terms and provisionsof the Declaration. Any person or entityacquiringthe Property,whether

through Grantor, Lender, theirsuccessors or assigns,shalltake such property subjectto the

Declarationand theprovisionscontainedtherein.

IN WITNESS WHEREOF, Lender executes this Lender Consent, Subordination and

Non-Disturbance as of ,2008.

LENDER:

MA ET BANK

By: ,

STATE OF )

COUNTY OF ,

ss.

The m ent was acknowl ed bore me t
"

day of ,

2008, by

o

ff ,the fMagnet Bank.

BE1N A.JEPSEN
WINIV RIME -STATEOFUTAH
Hos.mmstaset smisoo
sanAlecutur saloi
w comm.eup.osm2ois

NOTARY PUBLIC
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NOTARY PUBLIC
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EXHIBIT A

ProjectLegal Description

A parcelof land Located in the East Half of Section 36, Township 1 South, Range 3 East,Salt

Lake Base and Meridian, describedas follows:

BEGINNING at a point North 00000'55" East 2,413.29 feetalong the eastlineof Section 36,

Township 1 South, Range 3 East,SaltLake Base and Meridian and West 863.94 feetfrom the

Southeast Corner of said Section 36, and thence North 58026'24" West 12.17 feetto a point of

tangency of a 102.00 footradiuscurve to the right;thence Northwesterly 103.34 feetalong said

curve through a centralangle of 58602'58" and a long chord of North 29024'55" West 98.98 feet;
thence North 00o23'26" West 127.77 feetto a pointof tangency of a 222.00 footradiuscurve to

the right;thence Northerly 28.22 feetalong saidcurve through a centralangle of 07017'04" and a

long chord of North 03015'06" East 28.21 feet;thence North 06053'38" East 20.03 feet;thence

North 85045'00" West 120.65 feet;thence North 04'01'29" East 656.86 feet;thence North

35036'O2" West 58.74 feet;thence North 54024'O9" East 258.16 feet;thence South 35035'56"

East 216.06 feet;thence South 00015'45" West 146.63 feet;thence South 09612'04" West 347.51

feet;thence South 06032'10" West 261.91 feet;thence South 45054'51" East 52.46 feet;thence

South 43046'12" West 85.34 feetto a pointof tangency of a 280.00 footradiuscurve to the left;
thence Southwesterly 125.69 feetalong said curve through a centralangle of 25043'13" and a

long chord of South 30054'36" West 124.64 feetto the POINT OF BEGINNING. Said parcel
contains263,283 square feetor 6.04 acres,more or less.
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EXHIBIT B

Schedule of Units,Square Feet,

Votes and Undivided Interestsin Conunon Areas

UnitIdentifying Approx.Sq.Feetof UndividedInterest No.ofVotes

Number Unit* Per Unit** PerUnit*

A-1 2,065 0.02520 252

A-2 1,790 0.02184 218

A-3 1,790 0.02184 218

A-4 2,065 0.02520 252

B-1 2,065 0.02520 252

B-2 1,790 0.02184 218

B-3 1,790 0.02184 218

B-4 1,790 0.02184 218

B-5 2,065 0.02520 252

C-1 2,065 0.02520 252

C-2 1,790 0.02184 218

C-3 1,790 0.02184 218

C-4 1,790 0.02184 218

C-5 2,065 0.02520 252

D-1 2,065 0.02520 252

D-2 1,790 0.02184 218

D-3 1,790 0.02184 218

D-4 1,790 0.02184 218

D-5 2,065 0.02520 252

E-1 1,706 0.02082 208

E-2 1,686 0.02057 206

E-3 1,686 0.02057 206

E-4 1,706 0.02082 208

F-1 1,706 0.02082 208

F-2 1,686 0.02057 206

F-3 1,686 0.02057 206

F-4 1,706 0.02082 208

G-1 1,706 0.02082 208

G-2 1,686 0.02057 206

G-3 1,686 0.02057 206

G-4 1,686 0.02057 206

G-5 1,686 0.02057 206

G-6 1,706 0.02082 208

H-1 1,706 0.02082 208

H-2 . 1,686 0.02057 206

H-3 1,686 0.02057 206

H-4 1,686 0.02057 206

H-5 1,686 0.02057 206

H-6 , 1,706 0.02082 208

I-1 1,706 0.02082 208

I-2 1,686 0.02057 206

I-3 1,686 0.02057 206

I-4 1,706 0.02082 208

J-1 1,706 0.02082 208
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UnitIdentifying Approx.Sq.Feetof UndividedInterest No.ofVotes

Number Unit* PerUnit** PerUnit*

J-2 1,686 0.02057 206

J-3 1,686 0.02057 206

Total: 81,952 100% 10,000

* The statementsof squarefootageaboveareapproximateand includeonlylivingspacewithina Unit. The

statementsofsquarefootageon theCondominium Platincludeboththesquarefootage
ofthelivingspaceandthe

squarefootageofthegaragespaceandaccordinglydifferfromthesquarefootages
listedabove.

** May totalslightlymore orlessthan100% (or10,000)duetorounding.
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EXHIBIT C

AssociationBylaws

[See Attached]
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BYLAWS

FAIRWAY SPRINGS SKI & GOLF VILLAS OWNERS ASSOCIATION, INC.

The administrationof the Fairway Springs Ski & Golf VillasOwners Association,Inc.

(the"Association")shallbe governed by the Declarationof Condominium forFairway Springs

Ski & Golf Villasrecorded in the Office of the Summit County Recorder, Stateof Utah (the

"Declaration"),the Articlesof Incorporationof Fairway Springs Ski & Golf Villas Owners

Association,Inc.(the"Articles"),these Bylaws, the Utah Condominium Ownership Act (Title

57, C ter8, Utah Code Ann. he "Act' and the Utah Revised Non ofitCo rationAct

(Title16,C ter6a, Utah Code Ann.), (the"No rofitAct" . Terms which are c italizedin

these Bylaws and which are not otherwise defined herein shallhave the meanings setforthin

ArticleIof the Declaration,unlessthe contextclearlyindicatesotherwise.

1. Audication of Bvlaws. All presentand futureOwners, Mortgagees, lesseesand

occupants of Units and theiremployees and guests,and any other persons who may use the

facilitiesof the Projectin any manner are subjectto the Declaration,theseBylaws and allrules

and regulationsmade pursuant heretoand any amendments hereof. The acceptance of a deed or

conveyance of a Unit, or the occupancy of any Unit, shall constitutean acceptance and

ratificationof and an agreement to comply with the provisions of the Declaration and these

Bylaws and any rulesand regulationsmade pursuant hereto,as they may be amended from time

to time.

2. Management Committee.

2.1. Administration of Association. The management and maintenance of the

Projectand the administrationof the affairsof the Associationshallbe conducted by the

Management Committee consistingof not less than three (3) nor more than five (5)

persons who, except formembers appointed by Declarant,shallbe Owners. The number

of members of the Management Committee shall be three (3) unless otherwise

determined by the vote or writtenassentof Owners holding a majority of the totalvotes

present in person or by proxy at any meeting of the Association where a quorum is

present.

2.2. Declarant Control Period. The Declarationestablishesa DeclarantControl

Period,during which period the Declarant or persons designatedby ithave authorityto

appoint and remove the members of the Management Committee and officersof the

Association.The Declarant Control Period shallterminateno laterthan the earlierof:

2.2.1. three(3)years afterthe firstUnit isconveyed to an Owner; or

2.2.2. afterUnits to which three-fourths(3/4)of the undivided interestin

the Common Areas and Facilitiesappertainhave been conveyed to Owners, or

afterallAdditionalLand has been added to theProject,whichever lastoccurs.
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2.3. InitialManagement Committee Members. The initialmembers of the

Management Committee appointed by Declarant shallbe the followingpersons:

David Lawson

William Snider

Chuck Heath

2.4. Composition. Within ninety (90) days following the terminationof the

Declarant Control Period,the Owners shallelecta Management Committee of not less

than three (3) nor more than five (5) members. The members and officersof the

Management Committee shalltake officeupon election. Thereafter,at every annual

meeting, the Association shallelectthe members of the Management Committee to fill

those positionsbecoming vacant atsuch meeting, pursuanttotheterms of thisSection2.

2.5. Nominating Committee; Nominations. The Management Committee may

electfrom the Owners a nominating committee of not lessthan three(3)members atleast

ninety (90) days prior to the annual meeting of the Association. If elected by the

Management Committee, the nominating committee shallrecommend to the Association

at leastone nominee foreach positionon the Management Committee to be filledatthat

particularannual meeting at leastsixty (60) days prior to the annual meeting. The

Management Committee may, but shallnot be obligatedto,inquireof the Owners to

identifythose having an interestin servingon the Management Committee. Nominations

forpositionson the Management Committee may alsobe made by petitionfiledwith the

Secretaryof the Association and the nominating committee at leastsixty(60) days prior

to the annual meeting of the Association,which petitionshallbe signed by the nominee

named thereinindicatinghisor her willingnessto serve as a member of the Management

Committee, ifelected.

2.6. Voting for the Management Committee. Voting for the Management

Committee shallbe by secretwrittenballot. At any meeting of the Association,each

Owner, eitherin person or by proxy, shallbe entitledto the number of votes setforthin

the Declaration for each Unit owned multiplied by the number of Management

Committee seatsto be filled.Each Owner may cumulate hisor her votes with respectto

the Units forwhich he or she isvoting and castallof them in favor of a singlecandidate,

or distributehisor her votes among as many candidatesas the Owner seesfit.

2.7. Term. Members of the Mana ment Committee shallserve forterms of

two (2) years beginning immediately upon theirelectionby the Association;provided,

however, that the members of the Management Committee electedat the firstannual

meeting following the terminationof the Declarant Control Period shallserve for initial

terms as follows: one (1)member shallserve foran initialterm of one (1)year and two

members shallserve foran initialterm of two (2)years. Thereafter,allmembers of the

Management Committee elected shallserve for two-year terms. The members of the

Management Committee shallserveuntiltheirrespectivesuccessorsare elected,or until

death,resignation,or removal.
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2.8. Resignation. Any member of the Management Committee may resignat

any time by giving writtennoticeto the Presidentof the Associationor to the remaining

Management Committee members. Any member of the Management Committee who (a)

failsto attendthree(3)consecutiveManagement Committee meetings or failsto attendat

leasttwenty-fivepercent(25%) of the Management Committee meetings held during any

fiscalyear,or (b) failsto meet his or her assessment obligationsunder the Declaration

shallbe deemed to have tendered his or her resignation,and his or her positionshallbe

vacant following confirmation of the failureto attend meetings or meet assessment

obligationsby the affirmativevote of the remaining members of the Management

Committee, notwithstandingsuch remaining members may be lessthan a quorum.

2.9. Removal. The Owners, representingatleasttwo-thirds(2/3)of the Total

Votes of the Associationpresentinperson or by proxy atany meeting of the Owners may

remove any member of the Management Committee elected by the Owners with or

without cause. A member of the Management Committee may only be removed by the

Owners ata meeting calledforthe purpose of removing such member and ifthe meeting

noticestatesthatthe purpose or one of the purposes,of the meeting isremoval of such

member of theManagement Committee.

2.10. Vacancies. If vacancies shalloccur in the Management Committee by

reason of the death or resignation of a Management Committee member, the

Management Committee members then inofficeshallcontinueto act,and such vacancies

shallbe filledby a vote of the Management Committee members then in office,though

lessthan a quorum. Any vacancy in the Management Committee occurringby reason of

removal of a Management Committee member by the Association may be filledby

electionatthemeeting atwhich such Management Committee member isremoved or any

subsequent regularor specialmeeting of the Association. A vacancy resultingfrom a

removal shallonly be filledby the vote of Owners holding a majorityof the TotalVotes

of the Associationpresentin person or by proxy ata meeting of the Associationwhere a

quorum ispresent.

2.11. Compensation. The members of theManagement Committee shallreceive

no compensation for theirservicesunless expressly approved by the vote or written

assent of a majority of the Total Votes of the Association;provided, however, that

members of the Management Committee shallbe reimbursed by the Association for

reasonable expenses actuallyincurredfor attendance at regularand specialmeetings of

the Management Committee and any other expenses incurred on behalf of the

Associationupon approval of a majority of the otherManagement Committee members.

Any member of the Management Committee may be employed by the Association in

another capacityand receivecompensation for such employment; provided further,that

such employment shall be approved by vote or in writing by all members of the

Management Committee not includingthe member to be employed.

2.12. Powers. The Management Committee, for the benefitof the Projectand

the Association,shallmanage the business,property and affairsof the Projectand the

Association and enforce the provisions of the Condominium Doctunents. The
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Management Committee isauthorizedto adopt rulesand regulationsgoverning the use

and operationof the Project,which shallbecome effectiveten (10)days afteradoption by

the Management Committee. The Management Committee shallhave the powers, duties

and responsibilitieswith respect to the Project as contained in the Condominium

Documents.

2.13. Management Committee Meetings. The regular meetings of the

Management Committee shallbe held at leastannually at such times and places within

the Project,or some other reasonable and suitablelocationin Summit County, unless a

meeting atanother locationwould significantlyreduce the costto the Associationand/or

the inconvenience to Management Committee members, as the Management Committee

shalldetermine. A majority of the Management Committee shallconstitutea quorum,

and ifa quorum ispresent,the decisionof a majority of those presentshallbe the act of

the Management Committee. Members of the Management Committee may participate

in meetings by means of telephonicconference or similarcommunications equipment by

which allpersons participatinginthemeeting can hear each otheratthe same time and by

any othermeans permitted under Utah law. Such participationshallconstitutepresence

inperson atthemeeting.

2.14. SpecialMeetings of the Management Committee. Specialmeetings of the

Management Committee may be calledby writtennoticesigned by any two (2)members

of the Management Committee. The notice shallspecify the time and place of the

meeting and the nature of any specialbusiness to be considered. Specialmeetings shall

be held within the Projector some otherreasonable locationin Summit County unlessa

meeting at another locationwould significantlyreduce the costto the Associationand/or

inconvenience to the members of the Management Committee. To the extentpermitted

by Utah law, specialmeetings of the Management Committee may be held by telephonic

conference or othermeans as describedin Section2.14 above.

2.15. Notices. Notices of allregularManagement Committee meetings shallbe

given in writingto each member of the Management Committee not lessthan thirty(30)

days priorto the meeting, provided thatthisrequirement shallnot apply to any member

of the Management Committee who has signed a waiver of noticeor a writtenconsent to

the holding of a meeting. Special meetings of the Management Committee must be

preceded by two days' noticeof the date,time and place of the meeting. The noticeneed

not describethe purpose of the specialmeeting unlessrequiredby Utah law. The giving

of notice of any meeting shallbe governed by the rulessetforthin 16-6a-103 of the

Nonprofit Act.

2.16. Waiver of Notice. A member of the Management Committee may waive

any notice of a meeting before or afterthe time and date of the meeting statedin the

notice. A member's attendance at or participationin a meeting waives any required

notice to that member of the meeting unless such member, at the beginning of the

meeting or promptly upon the member's arrivalat the meeting, objectsto holding the

meeting or transactingbusiness at the meeting because of lack of notice or defective
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notice and the objecting member does not vote for or assent to action taken at the

meetmg.

2.17. Actions and Open Meetings. The Management Committee members shall

actonly as a Management Committee, and individualManagement Committee members

shall have no powers as such. Regular and special meetings of the Management

Committee shallbe open to allmembers of the Association;provided,however, thatthe

Associationmembers who are not on the Management Committee may not participatein

any deliberationor discussionunlessexpresslyso authorizedby the vote of a majorityof

a quorum of the Management Committee. The Management Committee may, with the

approval of a majorityof a quorum of itsmembers, adjourn the meeting and reconvene in

executive session to discuss and vote upon personnel matters,litigationin which the

Association is or may become involved,and similarorders of business. The nature of

any and allbusiness to be considered in executive session shallfirstbe announced in

open session.

2.18. Action Without a Meeting. Any actionthatisrequiredor permittedto be

taken ata meeting of the Management Committee may be taken without a meeting ifone

or more written consents, settingforth the action so taken, are signed by allof the

Management Committee members and such signed consentsare filedwith the recordsof

the Association. The consents of the Management Committee members may be sentby

electronicallytransmittedfacsimileor other form of wire or wireless communication

providing a complete copy of the document, including a copy of the signatureof the

Management Committee member.

2.19. FiscalYear. The fiscalyear shallbe setby resolutionof the Management

Committee. In the absence of a Management Committee resolution,the fiscalyear shall

be the calendaryear.

2.20. Liabilityof Management Committee Members. When a member of the

Management Committee issued forliabilityforactionsundertaken inhis or her roleas a

member of the Management Committee, the Association shallindemnify him or her for

hisor her lossesor claims,and undertake allcostsof defense,untiland unlessitisproven

thathe or she acted with willfulor wanton misfeasance or with gross negligence. After

such proof the Association isno longer liableforthe cost of defense,and may recover

costsalready expended from the member of the Management Committee who so acted.

Members of the Management Committee are not personally liableto the victims of

crimes occurring at the Project. Punitive damages may not be recovered againstthe

Association,but may be recovered from persons whose activitygave riseto the damages.

2.21. Eligibilityfor Membership of Management Committee. An officer,

employee, agent or directorof a corporate Owner of a Unit, a trusteeor designated

beneficiaryof a trustthat owns a Unit, a partner of a partnershipthat owns a Unit, a

member of a limitedliabilitycompany thatowns a Unit,and a fiduciaryof an estatethat

owns a Unit may be considered an Owner for the purpose of determining eligibilityfor

membership of the Management Committee. In allevents where the person servingor
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offeringto serveas an officeror member of the Management Committee isnot the record

Owner, they shallfileproof of authorityinthe recordsof the Association.

2.22. Master Board and Common Area Manager. The Management Committee

or the officersappointed thereby may delegateto the Master Board and/or the Common

Area Manager, or such otherpersons as itso determines,allof the dutiesand obligations

of the Management Committee setforthherein and in the Declarationto the extentsuch

dutiesand obligationsareproperlydelegable.

2.23. Special Committees. The Management Committee may designate by

resolutionsuch committees and subcommittees as the Management Committee deems

appropriate,from time to time. Each committee shallexercisethose powers grantedto it

by an enabling resolutionof the Management Committee; provided, however that no

committee shallexerciseany power which isexcluded from the delegationof the power

of the Management Committee by the laws of the Stateof Utah, or the Condominium

Documents.

3. Membership, Voting and Meetings of the Association.

3.1. Annual Association Meetings. The firstmeeting of the Association shall

be held within one (1) year afterthe closing of the sale of the firstUnit sold in the

Project. Thereafter,there shallbe an annual meeting of the Associationat the date and

time fixedinaccordance with a resolutionof the Management Committee ata reasonable

place in the Projector some otherlocationthatisreadilyaccessibleatreasonablecostto

the largestpossiblenumber of Owners as determined by resolutionof the Management

Committee.

3.2. SpecialMeetings of the Association. Specialmeetings of the Association

may be calledby the Declarant,the President,a majorityof the Management Committee,

or ifthe Associationreceivesone or more writtendemands fora meeting that(a)statethe

purpose for which the specialmeeting is to be held and (b) are signed and dated by

Owners representingatleasttwenty-fivepercent (25%) or more of the Total Votes of the

Association. Specialmeetings of the Associationmay be held ata reasonableplaceinthe

Projector some other locationthatisreadilyaccessibleat reasonable costto the largest

possiblenumber of Owners as determined by resolutionof the Management Committee.

At any specialmeeting of the Association,only those matters of business,the general
natureof which was given in thenoticeof the specialmeeting, may be voted upon by the

Owners.

3.3. Notice of Meetings of the Association. Notice of the annual meeting of

the Associationand of any specialmeetings of theAssociation shallbe hand deliveredor

sentby first-classor certifiedmail,no fewer than ten (10) nor more than sixty(60) days

priorto the date fixedfor saidmeeting to each Owner entitledto vote atsuch meeting at

such Owner's address as shown inthe recordsof the Associationor to any othermailing
addressdesignatedinwritingby the Owner. Such noticeshallspecifythe place,date and

hour of the meeting and a descriptionof any matters that must be approved by the
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Owners for which the Owners' approval is sought at such meeting. The notice of a

specialmeeting shallalsoinclude a descriptionof the purposes forwhich the meeting is

called. Ifany annual or specialmeeting of the Owners isadjourned to a differentdate,

time or place,noticeneed not be given of the new date,time and place ifthe new date,

time and place are announced at the meeting before adjournment. Notwithstanding the

foregoing sentence,ifthe adjournment is for more than thirty(30) days, or ifafterthe

adjournment a new record date forthe adjourned meeting isor must be fixedpursuantto

Section 3.5 of these Bylaws or applicablelaw, noticeof the adjourned meeting must be

given pursuant to the requirements of thisSection 3.3 to Owners entitledto vote at the

meetmg.

3.4. Meetings by Telecommunication. Any or all of the Owners may

participatein an annual,regular,or specialmeeting by, or the meeting may be conducted

through the use of,any means of communication by which allpersons participatinginthe

meeting may hear each otherduring the meeting.

3.5. Quorum. The presence in person or by proxy of Owners holding twenty-

fivepercent (25%) or more of the Total Votes of the Association at any meeting of the

Association held in response to notice to all Owners of record properly given shall

constitutea quorum. In the absence of a quorum atan Associationmeeting, a majorityof

thosepresentinperson or by proxy may adjourn the meeting to anothertime,but may not

transactany otherbusiness. An adjournment forlack of a quorum by those in attendance

shallbe to a date not lessthan five(5) nor more than thirty(30) days from the original

meeting date. The quorum for an adjourned meeting shallalso be twenty-fivepercent

(25%) of the Total Votes of the Association. If the time and place for an adjourned

meeting isnot fixedby those in attendanceatthe originalmeeting, or ifforany reason a

new date is fixed for the adjourned meeting afteradjournment, notice of the time and

place of the adjourned meeting shallbe given to members in the manner prescribedfor

regular meetings of the Association. Unless otherwise expressly provided in the

Nonprofit Act, the Declarationand theseBylaws, any actionmay be taken atany meeting
of the Owners upon a majorityvote ofthe Owners who arepresentinperson or by proxy.

3.6. Robert's Rules. Robert's Rules of Order Newly Revised (latestedition)
shallgovern the conduct of the Association'smeeting when not in conflictwith the

Condominium Documents, the Nonprofit Act, or any special rules of order the

Associationmay adopt.

3.7. Action by Written Ballot. Any actionthatmay be taken at any annual or

specialmeeting of the Owners may be taken without a meeting ifthe Associationdelivers

a writtenballotto every Owner entitledto vote on the matter. The writtenballotshallset

forth each proposed action;and provide an opportunity to vote for or against each

proposed action.All solicitationsforvotes by writtenballotshall(a)indicatethe number

of responses needed to meet the quorum requirements; (b) statethe percentage of

approvals necessary to approve each matter other than electionof members of the

Management Committee; (c)specifythe time by which a ballotmust be received by the

Association in order to be counted; and (d) be accompanied by written information
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sufficientto permit each person castingthe ballotto reach an informed decisionon the

matter. Approval by writtenballotpursuantto thisSection3.7 shallbe validonly when:

3.7.1. The time by which allballotsmust be receivedby the Association

has passed so thata quorum can be determined;and

3.7.2. The number of approvals equals or exceeds the number of votes

that would be required to approve the matter at a meeting at which the total

number of votes castwas the same as the number of votes castby ballot.

3.8. Action by Written Consent. Other than the electionof members of the

Management Committee, any actionthatmay be taken atany annual or specialmeeting

of the Association may be taken without a meeting and without priornotice,ifone or

more writtenconsents,settingforththe actiontaken,aresigned by the Owners having not

lessthan the minimum voting power thatwould be necessary to authorizeor take the

actionat a meeting at which allOwners entitledto vote on the actionwere presentand

voted. Such consents shallbe signed,dated and deliveredto the Association within a

sixty(60) day period. Notice must be given to those Owners who have not consented at

leastten (10)days before the actiontakeseffect.

3.9. Proxies. At each meeting of the Owners, each Owner entitledto vote shall

be entitledto vote in person or by proxy. The rightto vote by proxy shallexistonly

where the instrument authorizingsuch proxy to act shallhave been executed by the

Owner or by its attorney thereunto duly authorized in writing. The instrument

authorizingthe proxy to act shallbe delivered,at the beginning of the meeting, to the

Secretaryof the Association,or such other officeror person who may be actingas the

secretaryat the meeting. The secretaryof the meeting shallentera record of allsuch

proxies in the minutes of the meeting. An Owner may revoke a proxy given pursuantto

thisSectiononly by actualnoticeof revocationto the Association.A proxy isvoid ifitis

not dated or purportsto be revocablewithout notice.

3.10. Exercise of Voting. In the event thata Unit isowned by more than one

Owner, then by the majoritywrittenagreement of allOwners afterthe initialconveyance
of such Unit, one Owner shallbe appointed as the designated onmer ("Designated

Owner") forthe Unit for the purposes of voting on Association matters and for billing

purposes. This Designated Owner may be changed at any time by deliveringto the

Associationwrittennotificationof such change signed by allthe Owners of the Unit. If

more than one of the Owners of a Unit is present at a meeting of the Unit, the vote

allocatedtothatUnit may be castonly by the Designated Owner.

3.11. Master Association Membership. As set forth in the Declaration,in

additionto being members of the Condominium Association,allOwners shallalso be

members of the Master Association pursuant to the terms and conditionsof the Master

Documents.

4. OfEcers.
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4.1. Designation. So long as thereare three(3)members of the Management

Committee, the officersshallbe a President,a Vice President,and a Secretary-Treasurer.

The Management Committee may appoint additionalVice Presidentsand such other

assistantofficersas the Management Committee may deem necessary. No officershall

be requiredto be an Owner. No officershallreceivecompensation for servingas such.

All officersand employees of the Association shallserve atthe willof the Management

Committee. Officersshallbe annually electedby the Management Committee and may

be removed and replacedby the Management Committee.

4.2. FidelityBond. The Management Committee shallrequirethat officers

(and otheremployees of the Association)be subjectto fidelitybond coverage.

4.3. President. The Presidentshallbe the chiefexecutiveof the Management

Committee and shallpresideat allmeetings of the Association and of the Management

Committee and may exercisethe power ordinarilyallowableto thepresidingofficerof an

association,including the appointment of committees. The President shall exercise

general supervision over the Project and itsaffairs. He or she shall sign, and the

Secretary shallwitness,on behalf of the Association,allconveyances, mortgages and

contractsof materialimportance to itsbusiness. He or she shalldo and perform allacts

which the Management Committee may require.

4.4. Vice President. The Vice President shallperform the functions of the

Presidentinhisor her absence or inabilityto serve.

4.5. Secretary. The Secretary shallkeep minutes of allproceedings of the

Management Committee and of the meetings of the Association and shallkeep such

books and recordsas may be necessary and appropriateforthe recordsof the Owners and

the Management Committee.

4.6. Treasurer. The Treasurer shallbe responsiblefor the fiscalaffairsof the

Association,but may delegatethe dailyhandling of funds and the keeping of recordsto

the Common Area Manager.

4.7. Execution of Amendments. Any officermay prepare,execute,certifyand

Record amendments to the Declarationon behalfof theAssociation.

5. Common Expenses; Assessments.

5.1. Common Assessments. All Common Expenses shall be assessed in

accordance with the Declaration.

5.2. Common Expenses. The Management Committee shall approve or

disapprove the estimated Common Expenses and capitalcontributionsfor the coming

fiscalyear. Common Assessments shallbe assessed on a monthly, quarterlyor annual

basis,at the election of the Management Committee, to the Owners. The Master

Assessments may be assessed and collectedas part of the Common Assessments, and

paid by the Associationto the Master Associationon behalfof the Owners.
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5.3. No Exemption. No Owner shallbe exempt from liabilityfor Common

Expenses by waiver of the use or enjoyment of any of the Projector by abandonment of

hisor her Unit.

5.4. Assessment Records. The Treasurer shallkeep detailedrecords of all

receiptsand expenditures,including expenditures affectingthe Project,specifyingand

itemizingthe maintenance, repairand replacement expenses of the Projectand any other

expenses incurred.Such recordsshallbe availableforexamination by the Owners during

regularbusinesshours. In accordance with the actionsof the Management Committee in

assessing Common Expenses against the Units, the Treasurer shallkeep an accurate

recordof such Common Assessments and of thepayments thereofby each Owner.

5.5. Personal Obligation. All Common Assessments shall be a separate,

distinctand personal liabilityof the Owners at the time each Common Assessment is

made. The Management Committee shallhave the rightsand remedies contained in the

Act and inthe Declarationto enforcethe collectionof Common Assessments.

5.6. Statements for Purchasers. Any person who shallhave entered into a

writtenagreement to purchase a Unit, by writtenrequest directedto the Management

Committee, shallbe entitledto obtaina writtenstatementfrom the Treasurersettingforth

the amount of the monthly, quarterly,annual or otherperiodicCommon Assessments and

the amount of unpaid Common Assessments charged againstsuch Unit and itsOwner(s),

and ifsuch statementdoes not revealthe fullamount of the unpaid Common Assessments

as of the date itis rendered, neitherthe purchaser nor the Unit shallbe liablefor the

payment of an amount in excess of the unpaid Common Assessments shown thereon,

provided thatthe former Owner shallremain so liable.Any such excess which cannot be

promptly collected from the former Owner-grantor shall be reassessed by the

Management Committee as a Common Expense to be collected from all Owners,

includingwithout limitationthe purchaser of such Unit,hisor her successorsand assigns.

The new Owner shall,and the former Owner shallnot, be liablefor any Common

Assessments made afterthe date of transferof title,even though the expenses incurredor

the advances made by the Management Committee forwhich the Common Assessment is

made relatein whole or in part to any period prior to that date. The Management

Committee is authorized to require a reasonable fee not to exceed $10.00, unless

otherwiseauthorizedby the Act, forfurnishingsuch statements.

5.7. Statements for Owners and Mortgagees. In addition to the statements

issuableto purchasers,the Management Committee shall,upon ten (10) days' prior

written request therefor,provide to any Owner and to any Mortgagee, on request at

reasonable intervals,a currentstatement of unpaid Common Assessments for Common

Expenses, capital contributions,and for any expenses of and advances by the

Management Committee with respect to a Unit. The Management Committee is

authorizedto requirea reasonablefee not to exceed $10.00, unless otherwise authorized

by the Act, forfurnishingsuch statements.
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5.8. Collection.In allcaseswhere allor partof any Common Assessments for

Common Expenses and capitalcontributionsand forany expenses of and advances by the

Management Committee cannot be promptly collectedfrom the persons or entitiesliable

therefor under the Declaration or these Bylaws, the Management Committee shall

reassessthe same as a Common Expense without prejudiceto itsrightof collection

against such persons or entities,or without prejudice to its lien for such Common

Assessments.

6. Litigation.

6.1. Expenses. If any action is brought by a member of the Management

Committee on behalf of the Association,the expenses of suit,including reasonable

attorneys'fees,shallbe a Common Expense. Except as otherwise provided by the

Declarationor applicableUtah law, ifany actionisbrought againstthe Owners or against

the Management Committee or the officers,employees or agents thereof in their

capacitiesas such,with the resultthatthe ultimateliabilityassertedwould, ifproved, be

borne by allthe Owners, the expenses of suit,including attorneys'fees, shallbe a

Common Expense. Ifany actionisbrought againstone or more, but lessthan allOwners,

with the resultthat the ultimate liabilitywould, if proved, be borne solely by such

Owners, the expenses of suit,includingattorneys'fees,shallnot be charged to or borne

by the otherOwners, as a Common Expense or otherwise.

6.2. Defense. Except as otherwiseprovided by applicableUtah law, any action

brought againstthe Association,the Management Committee or the officers,employees

or agents thereof,in theirrespectivecapacitiesas such,or the Projectas a whole, shallbe

directedto the Management Committee, and shallbe defended by the Management

Committee; and the Owners and Mortgagees shallhave no rightto participatein such

defense other than through the Management Committee. Actions againstone or more,

but less than allOwners, shallbe directedto such Owners, who shallpromptly give

written notice thereof to the Management Committee, and shallbe defended by such

Owners.

7. Enforcement.

7.1. Abatement and Enjoinment of Violationsby Owners. The violationof any

rulesor regulationsadopted by the Management Committee, the breach of any provision

contained herein or the breach of any provision of the Declaration shall give the

Management Committee the right,in addition to any other rights set forth in these

Bylaws:

7.1.1. To enterthe Unit in which or as to which such violationor breach

existsand to summarily abateand remove, atthe expense of the defaultingOwner

or Owners, any structure,thing or conditionthatmay existthereincontraryto the

intentand meaning of the provisionshereof, and the Management Committee

shallnot thereby be deemed guiltyin any manner of trespassprovided thatitems
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of construction may not be altered or demolished without proper judicial

proceedings;and/or

7.1.2. To enjoin,abateor remedy by appropriatelegalproceedings,either

atlaw or in equity,the continuance of any such breach.

7.2. Monetary Fines. The Management Committee may assessa fineagainst

an Owner forviolationsof the Condominium Documents provided thatthe Management

Committee shallgive noticeto the Owner of the violationand inform the Owner thata

fine will be imposed if the violationis not cured within the time designated by the

Management Committee, which shallbe at least48 hours. The Management Committee

may levy fines in the amounts that it,in itssole discretion,shall determine to be

reasonablefor each violationof the Condominium Documents provided thatcumulative

finesfora continuingviolationmay not exceed $500 per month unlessotherwise allowed

by law. An Owner who isassesseda finemay requestan informal hearing to protestor

disputethe finewithinthirty(30) days from the datethe fineisassessed.

7.3. Remedies Cumulative. These remedies are cumulative to other remedies

provided in the Declaration and these Bylaws, any rulesor regulationsadopted by the

Management Committee, or inany otherapplicablelaws.

8. Accounting.

8.1. Accounting and Recordkeeping. The books and accounts of the

Association shallbe kept in accordance with generallyaccepted accounting procedures

under the directionof the Treasurer. The Association shallmaintain financialrecords,

records of Assessments as required by Section 5.4 above and such other records as

requiredby the Declarationor by law. The costof any auditshallbe a Common Expense

unlessotherwiseprovided inthe Declaration.

8.2. Financial Statements. At the close of each fiscalyear, the books and

records of the Association shall be prepared by an independent public accountant

approved by the Management Committee, and financialstatementsshallbe prepared by

saidaccountantand distributedto allOwners.

8.3. Budget. A budget for each fiscal year shall be adopted by the

Management Committee and distributedto allmembers of the Association priorto the

beginning of the fiscalyear to which thebudget applies.

8.4. Maintenance and Inspection of Records. The membership register,

includingmailing addresses and telephone numbers, books of account and minutes of

meetings of the Association,of the Management Committee and of committees of the

Management Committee and all other records of the Project maintained by the

Association,Common Area Manager or managing company shallbe made availablefor

inspectionand copying by any member of the Associationor his or her duly appointed

representativeat any reasonabletime and for a purpose reasonably relatedto his or her

interestas an Owner, at the officewhere the records are maintained, including the
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Common Area Manager's office.Upon receiptof an authenticatedwrittenrequestfrom

an Owner along with the fee prescribedby the Management Committee to defray the

costs of reproduction,the Common Area Manager or other custodian of records of the

Association shallprepare and transmit to the Owner a copy of any and allrecords

requested. The Association may, as a conditionto permittingan Owner to inspectthe

membership registeror to itsfurnishinginformation from the register,requirethatthe

Owner agree in writingnot to use,or allow the use,of informationfrom the membership

registerforcommercial or otherpurposes not reasonablyrelatedto the regularbusinessof

the Association and the Owner's interestin the Association. The Management

Committee shallestablishreasonableruleswith respectto:

8.4.1. Notice to be given to the custodian of the records by the Owner

desiringto make the inspectionor obtaincopies;

8.4.2. Hours and days of the week when such an inspectionmay be

made; and

8.4.3. Payment of the costof reproducing copies of documents requested

by an Owner.

Every member of the Management Committee shallhave the absoluterightatany

time to inspectallbooks, recordsand documents of the Associationand to inspect

allrealand personalpropertiesowned or controlledby the Association.This right

of inspection shall include the right to make extractsand copies of records,

subject only to the right of the Association to require that the Management

Committee member agree in writing not to use, or allow the use of, the

information from the membership registerfor commercial or other purposes not

reasonably related to the business of the Association and the Management

Committee member's interestin such Association.

9. Rental or Lease of Units by Owners.

9.1. Rental Agreement. Any Owner who rentsor leaseshis or her Unit for

thirty(30) days or more in duration shallfilewith the Management Committee or the

Common Area Manager a copy of the rentalor leaseagreement.

9.2. Owner Responsible. The provisions of these Bylaws shallapply with

equal force to allguests and tenantsof the Owners. Any Owner who rentsor leasesor

otherwise permits any otherperson to utilizehis or her Unit shallbe responsibleforthe

conduct of hisor her tenantsor occupants,and upon writtennoticefrom the Management

Committee or the Common Area Manager, saidOwner shallbe responsibleforcorrecting

violationsof the Declaration,these Bylaws or the rulesand regulationscommitted by

such tenantsor occupants.

9.3. Violations. If an Owner failsto correctviolationsby tenants within

seventy-two (72) hours of such notice,the Management Committee or Common Area

Manager shallbe deemed to be the agent of the Owner and empowered to take any
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enforcement action the Owner would be entitledto take,the reasonable costs of such

action,includingbut not limitedto fees and costspaid to thirdparties,to be assessedto

the Owner and payable withinthirty(30) days of Common Assessment. Such costsshall

be collected and enforced in the same manner as Common Expenses under the

Declaration.

9.4. Remedies. The power of the Management Committee or Common Area

Manager hereunder shall include but not be limited to any and all legal remedies

availableunder the laws of the Stateof Utah. Any Owner by the actof renting,leasingor

otherwise permittingany otherperson to utilizehis or her Unit shallbe deemed to have

consented to these procedures and shallindemnify and save harmless the Management
Committee and the Common Area Manager from and against any and all liability
therefor. It is expressly understood that the remedies availableto the Management
Committee or Common Area Manager shallincludebut not be limitedto the rightto seek

evictionof thetenantwithout any liabilitytothe Owner.

9.5. Collectionand Application of Rents. As provided for in Section 20.5 of

theDeclaration,ifan Owner shallatany time leasehisor her Unit and shalldefaultinthe

payment of Common Assessments fora period of more than sixty(60)days afterdue and

payable, the Management Committee may, at itsoption,so long as such defaultshall

continue,demand and receive from any tenant of the Owner the rent due or becoming

due, and the payrnent of such rent to the Management Committee shallbe sufficient

payment and discharge of such tenantand the Owner for such Common Assessments to

the extentof the amount so paid. This Section9.5 shallbe incorporatedby referenceinto

every lease agreement entered into by and between an Owner and his or her tenant,
whether or not thisSectionisexpresslyreferencedtherein.

10. Amendment of Bvlaws.

Except as otherwise provided in the Declaration,these Bylaws, or by applicablelaw, the

Bylaws may be amended by thevote or writtenassentof Owners holding a majorityof the Total

Votes of theAssociationpresentinperson or by proxy ata meeting duly calledforsuch purpose.

Provided, however, the percentage of the voting power necessary to amend a specificclauseor

provision shallnot be lessthan the percentage of affirmativevotes prescribedfor actionto be

taken under that clause. Upon such an affirmativevote, the Management Committee shall

acknowledge the amended Bylaws, settingforththe factof the requiredaffirmativevote of the

Owners, and the amendment shallbe effectiveupon recording in the Office of the Summit

County Recorder. Notwithstanding anything to the contrary contained or implied herein,
Declarant during the Declarant Control Period,shallhave the rightto unilaterallyamend these

Bylaws without the vote or consent of the Management Committee or any Owner pursuant to the

unilateralamendment procedures reservedto Declarantunder the Declaration.

I1. Miscellaneous.

11.1. Severability. The provisions hereof shallbe deemed independent and

severable,and the invalidityor partialinvalidityor unenforceabilityof any one provision
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or portion hereof shallnot affectthe validityor enforceabilityof any other provision
hereof.

11.2. Waiver. The failureof the Mana ement Committee to insist n strict

performance of any provisions hereof shallnot be construed as a waiver for future

purposes with respectto any such provision or option. No provision of these Bylaws
shallbe deemed to have been waived unless such waiver isin writingand signed by the

Management Committee.

11.3. Captions. The captions herein are inserted only as a matter of

convenience and for referenceand in no way to define,limitor describethe scope of

theseBylaws nor the intentof any provisionhereof.

11.4. Effective Date. These Bylaws shalltake effectas of the date of the

Declaration,having been duly adopted by the Management Committee.

11.5. Counterparts. These Bylaws may be executed in several counterparts,
each of which shallbe an originaland allof which shallconstitutebut one and the same

mstrument.

EXECUTED this day of MV 2008.
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CERTIFICATION

I,the undersigned,do hereby certify:

That I am a duly appointed Secretaryof the Fairway Springs Ski & Golf VillasOwners

Association,Inc.,a Utah nonprofitcorporation;

That the foregoing Bylaws constitutethe originalBylaws of said Association,as duly

adopted at a meeting of the Management Committee thereof held on the day of

,2008.

Certifiedto be the Bylaws adopted by the Management Committee of the Fairway

Springs Ski & Golf Villas Owners Association, Inc.,a Utah nonprofit corporation,dated

,2008.

,Secretary

STATE OF )
:ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of

, 2008, by , the Secretaryof the Fairway

Springs Ski & Golf VillasOwners Association,Inc.,a Utah nonprofitcorporation.

NOTARY PUBLIC

My Commission Expires: Residing at:
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EXHIBIT D

Legal Descriptionof Withdrawable Land

Commencing at the WEST QUARTER CORNER SECTION 31, TOWNSHIP 1 SOUTH

RANGE 4 EAST, SALT LAKE BASE & MERIDIAN; thence West, a distanceof 699.34 feet;

thence North, a distanceof 544.72 feetto the POINT OF BEGINNING; thence N.88031'05"W.,
a distanceof 116.81 feetto the point of curve of a non tangentcurve to the right,of which the

radiuspoint liesN.88055'01"W., a radialdistanceof 322.50 feet;thence southerlyalong the are,

through a centralangle of 04023'54",a distanceof 24.76 feet;thence N.86048'58"W., a distance

of 189.01 feet;thence N.04001'29"E., a distance of 173.48 feet;thence N.35036'02"W., a

distanceof 58.74 feet;thence N.54024'O9"E., a distanceof 258.16 feet;thence S.35035'56"E.,a

distanceof 216.06 feet;thence S.00015'45"W., a distanceof 146.63 feet;thence S.09012'O4"W.,
a distanceof 38.08 feetto the POINT OF BEGINNING.

Containing 91,311.99 squarefeetor 2.0962 acres,more or less.

Le alDescri tionof Land Not S 'ecttothe O tionto Contract

Commencing at the WEST QUARTER CORNER SECTION 31, TOWNSHIP 1 SOUTH

RANGE 4 EAST, SALT LAKE BASE & MERIDIAN; thence S.00000'55"W., a distanceof

226.00 feet;thence West, a distance of 863.94 feet to the POINT OF BEGINNING; thence

N.58026'24"W., a distanceof 12.17 feetto a pointof curve to the righthaving a radiusof 102.00

feetand a centralangle of 58'02'58";thence northwesterlyalong the are a distanceof 103.34

feet;thence N.00023'26"W., a distanceof 127.77 feetto a point of curve to the righthaving a

radiusof 222.00 feetand a centralangle of 07017'04";thence northerlyalong the are a distance

of 28.22 feet;thence N.06053'38"E., a distanceof 20.03 feet;thence N.85-45'00"W., a distance

of 120.65 feet;thence N.04'01'29"E., a distanceof 483.37 feet;thence S.86048'58"E.,a distance

of 189.01 feetto the point of curve of a non tangent curve to the left,of which the radiuspoint
liesN.84031'08"W., a radialdistanceof 322.50 feet;thence northerlyalong the arc,through a

centralangle of 04'23'54",a distanceof 24.76 feet;thence S.88031'05"E.,a distanceof 116.81

feet;thence S.09'l2'04"W., a distance of 309.43 feet;thence S.06032'10"W., a distance of

261.91 feet;thence S.45054'51"E.,a distanceof 52.46 feet;thence S.43046'l2"W., a distanceof

85.34 feetto a point of curve to the lefthaving a radius of 280.00 feetand a centralangle of

25043'l3"; thence southwesterly along the are a distance of 125.69 feet to the POINT OF

BEGINNING.

Containing 171,967.13 square feetor 3.9478 acres,more or less.
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EXHIBIT B

Schedule of Units,Square Feet,

Votes and Undivided Interestsin Common Areas

UnitIdentifying Approx.Sq.Feetof UndividedInterest No.ofVotes

Number Unit* PerUnit** Per Unit*

A-1 2,065 0.02520 252

A-2 1,790 0.02184 218

A-3 1,790 0.02184 218

A-4 2,065 0.02520 252

B-1 2,065 0.02520 252

B-2 1,790 0.02184 218

B-3 1,790 0.02184 218

B-4 1,790 0.02184 218

B-5 2,065 0.02520 252

C-1 2,065 0.02520 252

C-2 1,790 0.02184 218

C-3 1,790 0.02184 218

C-4 1,790 0.02184 218

C-5 2,065 0.02520 252

D-1 2,065 0.02520 252

D-2 1,790 0.02184 218

D-3 1,790 0.02184 218

D-4 1,790 0.02184 218

D-5 2,065 0.02520 252

E-1 1,706 0.02082 208

E-2 1,686 0.02057 206

E-3 1,686 0.02057 206

E-4 1,706 0.02082 208

F-1 1,706 0.02082 208

F-2 1,686 0.02057 206

F-3 1,686 0.02057 206

F-4 1,706 0.02082 208

G-1 1,706 0.02082 208

G-2 1,686 0.02057 206

G-3 1,686 0.02057 206

G-4 , 1,686 0.02057 206

G-5 1,686 0.02057 206

G-6 1,706 0.02082 208

H-1 1,706 0.02082 208

H-2 1,686 0.02057 206

H-3 1,686 0.02057 206

H-4 1,686 0.02057 206

H-5 1,686 0.02057 206

H-6 1,706 0.02082 208

I-1 1,706 0.02082 208

1-2 1,686 0.02057 206

I-3 1,686 0.02057 206

1-4 1,706 0.02082 208

)-1 1,706 0.02082 208
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UnitIdentifying Approx.Sq.Feetof UndividedInterest No. ofVotes

Number Unit* Per Unit** Per Unit*

J-2 1.686 0.02057 206

J-3 1.686 0.02057 206

Total: 81,952 100% 10,000

* The statementsof squarefootageabove areapproximateand includeonlylivingspacewithina Unit.The

statementsofsquarefootageon theCondominium Platincludeboththesquarefootageofthelivingspace
andthe

squarefootageofthegaragespaceandaccordinglydifferfromthesquarefootages
listedabove.

** May totalslightlymore orlessthan100% (or10,000)duetorounding.
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